MAYOR AND COUNCIL MEETING
MONDAY, AUGUST 20, 2018
6:00 P.M.
DALTON CITY HALL

AGENDA

WORK SESSION - 5:30 P.M. - COUNCIL CHAMBER
Review of Agenda

1.

2.
3.

REGULAR MEETING - 6:00 P.M, - COUNCIL CHAMBER
1.

Call to Order

Pledge of Allegiance

Approval of Agenda

Public Commentary (Please state name for the record)

Presentation: DPS STEP Group Projects - Dalton Diversity Days Festival

Minutes: Work Session, Executive Session and Regular of August 6, 2018

New Business:

A.

Ordinance - First Reading:

Ordinance 08-13

To Authorize The Inspections Administrator Of Whitfield County To
Proceed With The Demolition And Removal Of The Structure Located At
2007 Tampico Way.

Agreement with Terracon Consultants, Inc., for Hazardous Material
Survey at 2007 Tampico Way.

Weatherproofing Technologies, Inc.,, (TREMCO) General Services
Proposal for Cupola Roof Leak Repairs at 100 S. Hamilton Street.

Georgia Department of Community Affairs CHIP Homeowner
Rehabilitation Assistance Loan Agreement for Wylene Crowe at 605
Jeans Street.

Setting of 2018 City of Dalton Millage Rate at 2.505 Mills

-Continued-



MAYOR AND COUNCIL MEETING
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PAGE TWO

F. Certification of Consistency with the Consolidated Plan for the HUD
Continuum of Care (CoC) Program Renewal Applications.

G. Barge Waggoner Sumner & Cannon, Inc., Additional Services Addendum
#7 for the Haig Mill Lake Project.

H. Playground Construction Contract with Dominica Recreation Products,
Inc., for Haig Mill Lake Park.

I Contract with Rock Creek Outfitters for canoe and kayak rentals at Haig
Mill Lake Park.
8. Supplemental Business:

9. Adjournment
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THE CITY OF DALTON
MAYOR AND COUNCIL MINUTES
WORK SESSION
AUGUST 6, 2018

The Mayor and Council held a Work Session this evening at 5:15 p.m. in the Council Chambers
of City Hall. Present were Mayor Dennis Mock, Council Members Denise Wood, Annalee
Harlan, Tyree Goodleit and Gary Crews, City Administrator Jason Parker and City Attorney
James Bisson and several department heads.

The Mayor and Council reviewed the following work session agenda items:

DISCUSSION OF SPEED CUSHIONS - PUBLIC WORKS DEPARTMENT

Public Works Director Benny Dunn stated that the Public Works Committee had developed
criteria for the installation of speed cushions on residential streets that is designed for 25 mph
speed and will not slow emergency vehicles. Dunn stated his department did a pilot program on
Valley Drive due to concerns about the speed of traffic and Valley Drive being a cut-thru street.
Dunn stated that (2) speed cushions were placed on Valley Drive in (2) locations and deemed the
pilot program a success with a good speed reduction and decrease in the volume of traffic.

Dunn stated the speed cushions are $4500.00 per location. A copy of the criteria was submitted
to the Mayor and Council.

CODE ENFORCEMENT QUARTERLY UPDATE

Officer Chris Cochran briefed the Mayor and Council on Code Enforcement Quarterly Update.
Cochran presented a PowerPoint presentation which is a part of these minutes. Cochran reviewed
the stats for new cases for the quarter and cases closed by compliance. Additionally he
reviewed Operation Gateway that was formed to target the main roads entering Dalton, Street
Sweeps, Special Projects, and Top 10 Blights. A copy of the presentation is a part of these
minutes.

DALTON WHITFIELD PLANNING COMMISSION RECOMMENDATION

Discussion of Unified Zoning Ordinance
Ethan Calhoun came before the Mayor and Council to present proposed amendments to the

Unified Zoning Ordinance. Calhoun outlined the creation of Boutique Hotels and the ratio of
Urban Dwellings 90/10 split of residential/commercial store frontage.

ADJOURNMENT
There being no further business to come before the Mayor and Council, the meeting was
adjourned at 6:00 p.m.

Bernadette Chattam
City Clerk

Dennis Mock, Mayor

Recorded
Approved:
Posted:



THE CITY OF DALTON
MAYOR AND COUNCIL
EXECUTIVE SESSION MINUTES
AUGUST 6, 2018

An Executive Session of the Mayor and Council was called on the motion Council member
Harlan, second Council member Wood at 5:11 to discuss a real estate matters. The vote was
unanimous in favor.

Present for the meeting were Mayor Dennis Mock, Alderman Tyree Goodlett, Gary Crews,
Annalee Harlan, Denise Wood and City Attorney James Bisson.

The purpose of the meeting was to discuss real estate matters.
No Action Was Proposed Or Taken
ADJOURNMENT

There being no further business to come before the Mayor and Council the meeting was
adjourned at 5:31 p.m.

Bernadette Chattam
City Clerk

James Bisson, City Attorney

Approved:
NR



THE CITY OF DALTON
MAYOR AND COUNCIL MINUTES
AUGUST 6, 2018

The Mayor and Council held a Meeting this evening at 6:00 p.m. in the Council Chambers of
City Hall. Present were Mayor Dennis Mock, Council Members Denise Wood, Annalee Harlan,
Tyree Goodlett and Gary Crews, City Administrator Jason Parker and City Attorney James
Bisson and several department heads.

APPROVAL OF THE AGENDA
On the motion of Council member Wood, second Council member Harlan, the Mayor and
Council approved the agenda with the following addition:

Resolution 18-05
Resolution to Call a Referendum on Sunday Sales of Sales of Distilled Spirits or Alcoholic
Beverages for Beverage by the Drink from 11:00 A.M. to 12:30 P.M.

The vote was unanimous in favor.

PLEDGE OF ALLEGIANCE
Mayor Mock led the audience in the Pledge of Allegiance.

PUBLIC COMMENTARY
Christine and Chris Austin asked for the Mayor and Council’s assistance with an ongoing
problem with bugs at the Housing Authority.

Joanne Harris asked the Mayor and Council for help with ongoing problems with the residents of
the Housing Authority that has not been resolved thru normal channels.

City Administrator Jason Parker stated that he will follow up with their concerns.

Lowell Kirkman suggested the Mayor and Council consider a75/25 split instead of the proposed
90/10 split of residential/commercial store frontage regarding Urban Dwellings.

PROCLAMATION: "CONSTITUTION WEEK" - SEPTEMBER 17-23. 2018

MS. MARTHA MOSES AND MS. DELL BAILEY,D.A.R.

The Mayor and Council proclaimed September 17-23, 2018 as Constitution Week and urged all
citizens to study the Constitution, and reflect on the privilege of being an American with all the
rights and responsibility which that privilege involves.

MINUTES

The Mayor and Council reviewed Work Session and Regular Meeting Minutes of July 16, 2018
and Special Called Meeting Minutes of July 19, 2018. On the motion of Council member
Wood, second Council member Crews, the minutes were approved. The vote was unanimous in
favor.



Mayor and Council
Minutes

Page 2

August 6, 2018

LEASE AGREEMENT WITH THE GEORGIA DEPARTMENT OF ECONOMIC
DEVELOPMENT FOR OFFICE SPACE AT THE DALTON FREIGHT DEPOT

The Mayor and Council reviewed the request of Dalton-Whitfield Convention and Visitors
Bureau to lease a vacant office space to the Georgia Department of Economic Development for
state employee Janet Cochran at the Dalton Freight Depot. On the motion of Council member
Wood, second Council member Harlan, the Agreement was approved. The vote was unanimous
in favor.

RESOLUTION 18-04

On the motion of Council member Goodlett, second Council member Wood, the Mayor and
Council adopted Resolution 18-04 To Establish A Franchise Fee at 5% of gross revenue
Applicable To Holders Of Cable And Video Franchises Issued By The State Of Georgia. The
vote was unanimous in favor.

FINANCIAL ADVISORY SERVICES AGREEMENT WITH FIRST TRYON SECURITIES
LLC, D/B/A FIRST TRYON ADVISORS FOR TAX ALLOCATION DISTRICTS

CFO Cindy Jackson recommended the Mayor and Council accept the low bid of Tryon
Securities, LLC for financial advisory services with regard to funding in the TAD#1. On the
motion of Council member Crews, second Council member Harlan, the low bid was accepted.
The vote was unanimous in favor.

DALTON-WHITFIELD COUNTY PLANNING COMMISSION RECOMMENDATIONS:
(1) On the motion of Council member Harlan, second Council member Crews, the Mayor and
Council approved the request of Joshua Stein to obtain a Special Use Permit for a Water
Treatment Facility in the Transitional Commercial (C-4) zone district. The tract of land totals
0.36 acres and is located at 927 S. Hamilton Street (Parcel 12-257-02-022). The vote was
unanimous in favor.

(2) City Attorney Jim Bisson stated the request of the Whitfield County Board of Commissioners
to update and amend sections of the Dalton-Whitfield-Varnell Unified Zoning Ordinance would
have to be in the form of an Ordinance. The Mayor and Council tabled this item.

RECREATION DEPARTMENT
Recreation Director Mike Miller reviewed with the Mayor and Council the following items:

(1)  Change Order #5 with Astra Group, Inc., for paving at Haig Mill Lake Park
(2)  Change Order #6 with Astra Group, Inc., for paving at Haig Mill Lake Park

On the motion of Council member Harlan, second Council member Goodlett, the Mayor and
Council approved Change Order #5 and #6. A copy of these orders are a part of these minutes.
The vote was unanimous in favor.
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August 6, 2018

RECREATION DEPARTMENT

(3)  REP for Playground Equipment at Haig Mill Lake Park
The Mayor and Council reviewed the bid for Gametime for the Playground equipment at Haig
Mill Lake Park. On the motion of Council member Goodlett, second Council member Harlan,

the bid of Gametime was accepted. The vote was unanimous in favor.

PUBLIC WORKS DEPARTMENT

(1) General On-Call Engineering, Inspection. and Project Management Services Agreement

with Pont Engineering, Inc.
Assistant Public Works Director Andrew Parker reported to the Mayor and Council that the

General On-Call Engineering, Inspection, and Project Management Services Agreement with
Pont Engineering, Inc. is to have an on-call engineering consultant to assist with various
infrastructure and SPLOST projects. On the motion of Council member Wood, second Council
member Harlan, the agreement was approved. The vote was unanimous in favor,

The Mayor and Council reviewed the following construction agreements with CSX
Transportation and Norfolk Southern Railway Company to complete the repair off the Gordon
Street Bridge in accordance with the plans developed by Pont Engineering:

2) Construction Agreement with CSX Transportation, Inc. for the Gordon Street Bridge

Repair Project

(3)  Construction Agreement with Norfolk Southern Railway Company for the Gordon Street
Bridge Repair Project

On the motion of Council member Goodlett, second Council member Harlan, the agreements
were approved. The vote was unanimous in favor.

(4) Contract with Northwest Georgia Paving, Inc. for the 2018 LMIG Milling and Resurfacing

Project (PW-2018-LMIG) - Various City Streets

Assistant Public Works Director Andrew Parker explained the Contract with Northwest Georgia
Paving, Inc. for the 2018 LMIG Milling and Resurfacing Project (PW-2018-LMIG) - Various
City Streets in the amount of $1,461,476.05 with an additional $30,000.00 to be paid by Dalton
Utilities for milling around utilities. On the motion of Council member Wood, second Council
member Harlan, the contract was approved. Parker stated that all funding will be coming from
the City’s annual GDOT LMIG funding with the remainder being paid for by 2015 SPLOST
street resurfacing funds. The vote was unanimous in favor.
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PUBLIC SAFETY COMMISSION RECOMMENDATIONS
The Mayor and Council reviewed the following (3) New 2018 Alcohol Beverage Applications:

Business Owner: Gas Express, LLC

d/b/a: Circle K #214

Applicant: Gas Express, LLC
Business Address: 1704 Abutment Rd.

Type: Package Beer, Package Wine
Disposition: New

Business Owner: Dalton Food and Gas, Inc.
d/b/a: The Corner Mart
Applicant: Dalton Food and Gas, Inc.
Business Address: 2201 Chattanooga Rd.
Type: Package Beer
Disposition: New

Business Owner: Crown Mill F&B, LLC

d/b/a: Spinning Room

Applicant: Crown Mill F&B, LLC
Business Address: 825 Chattanooga Ave, Suite 6
Type: Pouring Beer, Pouring Wine
Disposition: New

On the motion of Council member Wood, second Council member Harlan, the applications were
approved. The vote was unanimous in favor.

RESOLUTION 18-05 - BRUNCH BILL

The Mayor and Council reviewed Resolution 18-05 to Call a Referendum on Sunday Sales of
Sales of Distilled Spirits or Alcoholic Beverages for Beverage by the Drink from 11:00 AM. to
12:30 P.M. The Georgia Senate passed a 'brunch bill' expanding Sunday morning alcohol sales.
Senate Bill 17, will allow on-premise consumption to begin at 11 a.m. on Sundays. Off-premise
sales, such as those at supermarkets, would remain illegal until 12:30 p.m. on Sundays.

On the motion of Council member Crews, second Council member Wood, the Mayor and
Council approved the Resolution to place the question on the November 2018 election ballot.
The vote was unanimous in favor.
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ADJOURNMENT
There being no further business to come before the Mayor and Council, the meeting was
adjourned at 6:31 p.m.

Bernadette Chattam
City Clerk

Dennis Mock, Mayor

Recorded
Approved:
Posted:



Mayor and Council Agenda Request

Council Meeting Date: w_
Department: Administration
Subject: Ordinance 18-13 Demolition of 2007 Tampico Way
Cost: N/A Already in Current Year Budget? Yes Na

Provide Funding Source if Not in Budget:
Yes

Reviewed/Approved By City Attorney?

Please provide a summary of your request, including background to explain the request

authorized to demolish the structure. This ordinance will authorize the Whitfield County Building Inspector to proceed with the
demolition and remaval of the building.

2007 Tampico Way has been declared a nuisance property and public endangerment by the Municipal Court. The City has been

City Administrator Jason Parker

Requested By:

City Administrator Recommendation

City Clerk Notations

Motion/Second




ORDINANCE 18-13

TO AUTHORIZE THE INSPECTIONS ADMINISTRATOR OF
WHITFIELD TO PROCEED WITH THE DEMOLITION AND
REMOVAL OF THE STRUCTURE LOCATED AT 2007 TAMPICO WAY.
WHEREAS, the City of Dalton Municipal Court has entered an order in the case of City

of Dalton. Georgia v. 2007 Tampico Way, et.al, case No. 05-18-030 finding that the structures

located at 2007 Tampico Way were unfit for human habitation and constituted an endangerment
to the public health or safety; and

WHEREAS, the Municipal Court further found that the cost to repair said structure
exceeds the value of the structures and ordered the structures demolished and removed by the

owner by a date certain; and

WHEREAS, the owner has failed to demolish and remove the structures by the provided
date; and

WHEREAS, the Mayor and Council have the authority pursuant to O.C.G.A. §41-2-9 to
direct the Inspections Administrator of Whitfield County to demolish and remove said structures.

BE IT ORDAINED by the Mayor and Council of the City of Dalton and by the authority
of the same, IT IS HEREBY ORDAINED as follows:
Section 1.

The Inspections Administrator of Whitfield County is hereby directed to cause the
structures located 2007 Tampico Way within the City and being more particularly identified as
Tax Map Parcel No. 12-158-03-000 to be demolished and removed as provided by law.

Section 2.

This Ordinance shall be effective upon the posting of this Ordinance in two (2) public
places in the City of Dalton for five (5) consecutive days following its enactment by the Mayor
and Council, the public health, safety, and welfare requiring it.

Section 3.

All ordinances or parts of ordinances in conflict herewith are hereby repealed.



Section 4.

It is hereby declared to be the intention of the Mayor and Council of the City of Dalton
that the section, paragraphs, sentences, clauses and phrases of this Ordinance are severable and if
any phrase, clause, sentence, paragraph or section of this Ordinance shall be declared
unconstitutional or otherwise invalid by a court of competent jurisdiction such
unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, sentences,

paragraphs or sections of this Ordinance.

SO ORDAINED, this day of ,2018.

The foregoing Ordinance received its first reading on and a
second reading on . Upon second reading a motion for passage of
the ordinance was made by Alderman , second by Alderman

and upon the question the vote is ayes, _ nays and the Ordinance is
adopted.
ATTEST:
CITY CLERK MAYOR

A true copy of the foregoing Ordinance has been published in two public places within
the City of Dalton for five (5) consecutive days following passage of the above-referenced

Ordinance as of

CITY CLERK, CITY OF DALTON



Mayor and Council Agenda Request
08/20/2018

Council Meeting Date:

Public Works

Department:
Subject; Hazardous Materials Survey for Former Econc Lodge Motel at 2007 Tampico Way

$5350 + $20/Add. Samples

Already in Current Year Budget? Yes No X
Budget Amendment

Cost:

Provide Funding Source if Not in Budget:

Reviewed/Approved By City Attorney? ¥ €S

Please provide a summary of your request, including background to explain the request

The old Econo Lodge Motel at 2007 Tampico Way has been declared by the Municipal Court to
be a nuisance and the City has decided to demolish the structure. City/County Building
Inspector, Greg Williams, advises that all asbestos and other hazardous materials must be
abated and reported to GA EPD before he can issue a Demolition Permit. This proposal
Iauthorizes Terracon Consultant, Inc. to perform a through inspection of the building, taking
samples and submitting samples for testing and forwarding all analytical resuits to the City.

This proposal has been presented to the Finance Committee and has received their approval.

Requested By: City Administrator & Building Inspector

City Administrator Recommendation

City Clerk Notations

MotlonfSecond Approved




August 15, 2018 1rerracon

Mr. Benny Dunn

Public Works Director
City of Dalton, GA

PO Box 1205

Dalton, GA 30722-1205

Telephone: 706-278-7077
E-mail: bdunn@scityofdalton-ga.gov

Re: Hazardous Material Survey
Former Econo Lodge Motel
2007 Tampico Way
Dalton, Whitfield County, GA
Terracon Proposal No.: PE2187132

Dear Mr. Dunn:

Temracon Consultants, Inc. (Terracon) is pleased to submit this proposal to conduct a hazardous
material survey at the above-referenced location.

A. PROJECT INFORMATION

We understand the site is located at 2007 Tampico Way in Dalton, Georgia. The site consists of
one parcel of land identified by Whitfield County Tax Assessors office as 12-158-03-000. The site
is owned by Shakti Krupa, Inc. and consists of 4.12 acres of land containing a two-story motel.
Temracon understands the City of Dalton is getting prepared to demolish the motel. If this is not
accurate, or if you have additional useful information, please inform us as soon as possible.

B. SCOPE OF SERVICES

We understand the purpose of the hazardous material survey is to identify and quantify asbestos-
containing materials (ACM), to identify lead-containing paint, and to make visual observations of
other hazardous materials present in the commercial structure prior to demolition.

Terracon Consultants, Inc. 51 Lost Mound Dr.  Chattanooga, TN 37406
P 423-499-6111 F 423-499-8099 terracon.com

Environmental a2 Facilities @ Geotechnical ] Materials




Hazardous Material Survey
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August 15, 2018 » Temacon Proposal No. PE2187132

Commitment to Safety IIF

Terracon has a commitment to the safety of all its employees. As such, and in accordance with our
Incident and Injury Free® safety culture, Temacon will develop a safety plan to be used by our
personnel during field services. Prior to commencement of on-site activities, Terracon will hold a
meeting to review health and safety needs for this specific project. At this time, we anticipate two
people to perform the fieldwork.

1. Hazardous Materlal Survey
As Surv

Terracon will mobilize an Asbestos Hazard Emergency Response Act (AHERA) building inspector
to conduct the asbestos survey as required by US Environmental Protection Agency (USEPA)
regulation 40 CFR Part 61, National Emissions Standards for Hazardous Air Polfutants (NESHAP).
Terracon will conduct a visual assessment of the building to identify materials suspected of
containing asbestos (suspect ACM) such as adhesives, caulking, cement board, textures, etc.
Suspect materials will be physically assessed for friability and evidence of damage or degradation.
Samples of suspect ACM will be collected for laboratory analysis. Bulk sample collection will be
conducted in general accordance with the sampling protocols outlined in USEPA 40 CFR 763.86.

Sample collection will result in some isolated damage to building materials; however, attempts will
be made to limit such damage to the extent necessary for sample collection. Terracon will not be
responsible for repair or touch-up of sample locations. iIn addition, Terracon will not perform
sampling which requires demolition or destructive activities such as knocking holes in walls,
dismantling of equipment or removal of protective coverings.

Moody Labs, Inc. (Moody), a laboratory accredited by the National Voluntary Laboratory
Accreditation Program (NVLAP), will analyze bulk material samples by visual estimation using
Polarized Light Microscopy (PLM). If PLM results merit re-analysis by the more quantitative point
counting technique, Terracon will contact the client for authorization if additional costs will be
incurred.

In accordance with federal regulations, only those materials containing greater than 1% asbestos
will be reported as asbestos-containing. However, materials less than 1% will be identified because
the owner will have a duty under the Occupational Safety & Health Administration (OSHA) Hazard
Communication Standard (HAZCOM, 29 CFR 1910.1200) to provide information to contractors of
cancer causing agents.



Hazardous Materlal Survey
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August 15, 2018 = Temracon Proposal No. PE2187132

Limited Paint Chip Sampling

The evaluation for suspect lead-containing paint (LCP) will be limited to client directed areas, namely,
the painted exterior CMU walls and exterior window/door frames, the painted interior walls, and
painted interior ceilings. The sampling will serve to assist the client in the identification of LCP at
the site. Currently, it is anticipated that up to 10 samples may be obtained for analysis of lead. The
paint chip samples will be submitted to Environmental Science Corporation (ESC) for lead content
analysis by inductively coupled plasma spectrometry (ICP) via Method 6010B. Limited LCP sampling
will result in damage to a small area (approximately two square inches) of the painted surface at
each sample location. Terracon will not be responsible for re-painting sampled surfaces.

LCP sampling will be limited to readily observable and accessible surfaces. Our proposal does not
include sampling material located above a height of 18 feet from gradefflcor. Terracon cannot
guarantee a building or property to be LCP free as the possibility exists that LCP coated surfaces
may be hidden from sight or in inaccessible locations, or the homogeneous construction areas
identified may not be truly homogeneous. The survey report will document LCP sampling results
and will identify building component surfaces confimed as LCP. It should be understood that this
limited LCP survey is not considered to be comprehensive in nature, and the results are not intended
fo be used to determine lead hazards, develop abatement plans, or prepare detailed cost estimates
for abatement.

Other Hazardous Materials

Terracon will make visual observations of other hazardous materials (mercury-containing
thermostats and lights; fluorescents lamps; Polychlorinated biphenyls (PCB) containing ballasts;
chlorofluorocarbons (CFC) or hydrochiorofluorocarbons (HCFC)-containing equipment; batteries in
emergency lighting and alarms; and radioactive sources in fire and smoke alarms in the building
planned for demolition. Terracon will not handie, open, or move any identified hazardous chemicals
or wastes and no sampling will be conducted.

Schedule
The hazardous material survey may begin within 5 working days following receipt of the executed
Task Order provided that site access can be obtained within 5 working days following execution.

Analytical results will be forwarded upon receipt.

The hazardous material report will be provided to the Client within 10 working days of receiving final
iaboratory results.



Hazardous Material Survey
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In order to complete the project in accordance with this proposal the following items need to be
provided by the Client at the time of project authorization:

The legal right-of-entry to conduct the survey.

A building management representative during inspections of occupied areas.

Any restrictions or special access requirements regarding the site shall be made
known to Terracon prior to site mobilization.

Building plans, if available, in AutoCAD format.

Any known environmental conditions at the site (i.e., hazardous materials or
processes, specialized protective equipment requirements, unsound structural
members, etc.) shall also be communicated to Terracon prior to site mobilization.

Report

Terracon will prepare a written Hazardous Material Survey Report (Report) describing the sampling
methodology and the results of the sampling as well as the visual hazardous materials inventory.
The Report will describe the number, type and location of building material samples collected, the
analytical results, the estimated quantity and the condition of materials identified as ACM and lead
paint. No drawings depicting the location and extent of ACMAead paint or estimates of ACM/lead
paint removal costs will be provided unless specifically requested in advance by the client. Unless
otherwise instructed, one pdf copy of the final report will be submitted to the Client.

The Report will be prepared for the exclusive use and reliance of Client. Reliance by any other party
is prohibited without the written authorization of Client and Terracon.

If the Client is aware of additional parties that will require reliance on the Report, the names,
addresses and relationship of these parties should be provided for Terracon approval prior to the
time of authorization to proceed. Terracon will grant reliance on the Report to those approved parties
upon receipt of a fully executed Reliance Agreement (available upon request). For a period of one
year after the report date, the Client and Terracon will consent to reliance on the Report by a third
party. During the one-year period, Terracon will grant reliance upon receipt of a fully executed
Reliance Agreement and receipt of an additional fee of $250.00 per relying party.

Reliance on the Report by the Client and all authorized parties will be subject to the terms, conditions
and limitations stated in the Agreement for Services (and sections of this proposal incorporated
therein), the Reliance Agreement, and the Report.



Hazardous Material Survey
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C. COMPENSATION

Based on the proposed program and scope of work, we estimate the cost for services to be as
follows:

Hazardous Material Survey {mote! StUCIUre) ...........cccococeconviiireieece e, $5,350.00
Assumes up to 150 samples for analysis of ashestos and
Assumes up to 10 samples for analysis of lead paint

Additional samples (if required) ..............cc.cooooceiii e $20.00 each

If conditions are encountered at ihe site which require significant changes in the scope of services
or a significant increase in the anticipated number of samples which will increase the cost of the
survey. you witl be contacted for discussion and approval of such changes before we proceed.

if this preposal meets with your appraval, work may be initiated by returning a PDF of the gigned
Task Order to our Chattanooga office.

The terms, conditions and limitations stated in the Agreement for Services {and sections of this
proposal incorporated therein), shall constitute the exclusive terms and conditions and services to
be performed for this project. This proposal is valid only if authorized within sixty (60) days from the
proposal date.

We appreciate the opportunity to provide this proposal and look forward to working with you on this
project. If you have any questions or comments regarding this propesal or require additional
services, please contact us.

f/ ['|
G 2
, Matt Jnhnston e
Senior Project Environmental Scientist Authorized Project Reviewer
AHERA Accreditation 15537

Expiration Date: January 31, 2019

Attachment: Agreement for Services

Responsive » Resourcetful » Reliable



Merracon

Referencs Number: PE2187132

AGREEMENT FOR SERVICES

This AGREEMENT Is between City of Dalton GA (“Client”) and Temracon Consultants, Inc. ("Consultant”) for Services to be provided by Consultant for
Client on the Former Econo Lodge project {"Project’), as described in Consultant’s Proposal dated 08/15/2018 (*Proposal™), including but not limited to the
Project Information section, unless the Project is olharwisa described In Exhibit A to this Agreement (which section or Exhibit Is incorporated into this
Agresment).

1. Scope of Services. The scope of Consultant’s services is described In the Proposal, including but not limited to the Scope of Services section
("Services”), unless Services are otherwise described In Exhibit B to this Agreement (which section or exhiblt is Incorporated into this Agreement).
Portions of the Services may be subcontracted. Consuitant's Services do not include the investigation or detection of, nor do recommendations in
Consultant's reports address the presence or prevention of biological poliutants (e.g., mold, fungl, bacteria, viruses, or their byproducts) or occupant
safely issues, such as vulnerabillty to natural disasters, temrorism, or violence. If Services include purchase of software, Client will axecute a separate
sofiware license agresement. Consultant's findings, opinions, and recommendations are based solely upon data and information obtained by and
furnished to Consultant at the ime of the Services.

2. Acceptance/ Termination. Client agrees that execution of this Agreement is a material element of the consideration Consultant requires to
execule the Services, and if Services are initiated by Consultant prior to execution of this Agresment as an accommodation for Client at Client's
request, beth parties shall consider that commencement of Services constitutes formal acceptance of all terms and condlitions of this Agresment
Additional terms and conditions may be added or changed only by written amendment to thls Agreement signed by both parties. in the event Client
uses a purchase order or other form to administer this Agreement, the use of such form shall be for convenience purposes only and any additional or
coniiicting terms it contains are stricken. This Agreement shall not be assigned by either party without prior written consent of the other party. Elther
party may terminate this Agreement or the Services upon written notice to the other. In such case, Gonsultant shall be paid costs incurred and fees
eamned to the date of termination plus reasonable costs of closing the Project

3. Change Orders. Client may request changes to the scope of Services by altering or adding to the Services 1o be performed. if Client so requests,
Consultant will return to Client a statement (or supplementel proposal) of the change setting forth an edjustment lo the Services and fees for the
requested changes. Following Client's review, Client shall provide written acceptance. If Client does not follow these procedures, but instead directs,
authorizes, or permits Consultant to perform changed or additional work, the Services are chenged accordingly and Consultant wil be paid for this work
according to the fess stated or its curent fee schedule. If project conditions change materially from those observed at the site or described to
Consultant st the time of proposal, Consultant is entifed to a change order equitebly adjusting His Services and fee.

4. Compensation and Terms of Payment. Client shall pay compensation for the Services performed st the fess stated In the Proposal, Including
but not limited to the Compensation secticn, unless foes are otherwise stated In Exhibit C to this Agreement (which section or Exhibit is incorporated
into this Agreement). Iif not stated in either, fees will be according to Consultant’s current fee schedule. Fee schedules are valid for the calendar year in
which they are issued. Fees do not include sales tax. Client will pay applicable sales tax as required by law. Consultant may Invcice Client ot least
monthly and payment is due upon receipt of involce. Client shall notify Consultant in writing, at the address below, within 15 days of the date of the
invoice If Cllent objects to any portion of the charges on the invoice, and shall promptly pay the undisputed portion, Client shall pay a finance fee of
1.5% per month, but not exceeding the meximum rate allowed by law, for all unpaid amounts 30 days or older. Client agrees to pay all coliection-related
costs that Consultant incurs, including attomey fees. Consultant may suspend Services for lack of timely payment It is the responsibility of Client to
determine whether federal, state, or local prevalling wage requirements apply and to notify Consultant if prevalling wages apply. If it is later determined
that prevailing wages apply, and Consultant was not previously notified by Client, Client agreas to pay the prevalling wage from that point forward, as
well as a refroactive payment adjustment to bring previously pald amounts in line with prevalling wages. Client also agrees to defend, indemnify, and
hold harmiess Consultant from any alleged viclations made by any govemmental agency regulating prevailing wage activity for falling to pay prevailing
wages, including the payment of any fines or penalties.

5. Third Party Rellance. This Agreement and the Services provided are for Consultant and Client's sole benefit and exclusive use with no thind party
beneficlaries intended. Reliance upon the Setvices and any work product Is limited to Client, and is not intended for thind partles other than those who
have executed Consultant’s rellance agresment, subject to the prior approval of Consultant and Client.

6. LIMITATION OF LIABILITY. CLIENT AND CONSULTANT HAVE EVALUATED THE RISKS AND REWARDS ASSOCIATED WITH THIS
PROJECT, INCLUDING CONSULTANT'S FEE RELATIVE TO THE RISKS ASSUMED, AND AGREE TO ALLOCATE CERTAIN OF THE
ASSOCIATED RISKS. TO THE FULLEST EXTENT PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY OF CONSULTANT (AND ITS
RELATED CORPORATIONS AND EMPLOYEES) TO CLIENT AND THIRD PARTIES GRANTED RELIANCE IS LMITED TO THE GREATER OF
§50,000 OR CONSULTANT'S FEE, FOR ANY AND ALL INJURIES, DAMAGES, CLAIMS, LOSSES, OR EXPENSES (INCLUDING ATTORNEY
AND EXPERT FEES) ARISING OUT OF CONSULTANT'S SERVICES OR THIS AGREEMENT. PRIOR TO ACCEPTANCE OF THIS AGREEMENT
AND UPON WRITTEN REQUEST FROM CLIENT, CONSULTANT MAY NEGOTIATE A HIGHER LIMITATION FOR ADDITIONAL
CONSIDERATION IN THE FORM OF A SURCHARGE TO BE ADDED TO THE AMOUNT STATED IN THE COMPENSATION SECTICN OF THE
PROPOSAL. THIS LMITATION SHALL APPLY REGARDLESS OF AVAILABLE PROFESSIONAL LIABILITY INSURANCE COVERAGE,
CAUSE(S), OR THE THEORY OF LIABILITY, INCLUDING NEGLIGENCE, INDEMNITY, OR OTHER RECOVERY. THIS LIMITATION SHALL NOT
APPLY TO THE EXTENT THE DAMAGE IS PAID UNDER CONSULTANT'S COMMERCIAL GENERAL LIABILITY POLICY.

7. Indemnity/Statute of Limitatlons. Consuitent and Client shall Indemnify and hold harmless the cther and thelr respective employees from and
against legal liability for claime, losses, damages, and expenses to the extent such cleims, losses, dameges, or expenses are legally detemnined to be
causad by their negligent acts, errors, or omisslons. In the event such claims, losses, damages, or expenses are legally determined to be caused by the
joint or concurent negligence of Consultant and Client, they shall be borne by each party in proportion to its own negligence under comparative fault
principles. Neither party shall have a duty to defend the other party, and no duty to defend is hereby cresated by this indemnity provision and such duty
is explicitly waived under this Agreement. Causes of action arising out of Consultants Services or this Agreement regardless of ceuse(s) or the theory
of liability, including negligence, indemnity or other recovery shall be deemed to have accrued and the applicable statute of limitations shall commence
to run net later than the date of Consultant's substantial completion of Services on the project.

8. Warranty. Consultant will perform the Services in a manner consistent with that level of care and skill ordinarily exercised by members of the
profession currently practicing under similar cenditions in the same locale. EXCEPT FOR THE STANDARD OF CARE PREVIOUSLY STATED,
CONSULTANT MAKES NO WARRANTIES OR GUARANTEES, EXPRESS OR WPLIED, RELATING TO CONSULTANT'S SERVICES AND
CONSULTANT DISCLAIMS ANY IMPLIED WARRANTIES OR WARRANTIES IMPOSED BY LAW, INCLUDING WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

9. [Insurance. Consultant represents that It now camies, and wil continue to carry: (i) workers' compensation insurance In accordance with the laws of
the states having jurisdiction over Consultant's employees who are engaged in the Services, and employers Uabllity Insurance ($1,000,000); (i)
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contraciors subcantractors, or sther parl:es presont al the site.
Consultant: L rﬂ’ ts, Ing. B Client City of Dalton GA _
By ——fate.  BMSZD18 By Date:
NameTdle, g e o o] ect NamefTite. Benny Bunn / Publlc Works Director
viranmental Scientist -
Address: &1 Lost Mound Dr, Ste 135 Address. PO Box 1205
Chattanooga, TN 374061030 Dalton, GA 3D722-12056 -
Phone. {423) 495-8111 Fax: ([423) 499-8099 Phane: (706) 278-7077 Fax:
Email. Brian.Watson@terracon.com Emal _bdunn@cltyofdalton-ga.gov

— llerracon™

Raleenge Noavber, PE21R7T122

commercial general (iskikty insurance (51,000,000 occ / $2,000,000 egg). (i) autemabile hatddy mswence (51,006,000 B) and P D. combined single
kirnit); and {iv} professional liability insuranee (31,000,000 ciaim [ agp) Cedificetes of insurance will be: proviged upon reguest. Sient and Coensultant
sha’] waive subrogation against the other party on all general liabilty and property coverage.

CONSEQUENTEAL DAMAGES. NEITHER PARTY SHALL BE LIABLE TO THE DTHER FOR LOSS OF PROFITS OR REVENUE; LOSS OF
USE QR OPPORTUNITY: LOSS OF GOOD WILL; COST OF SUBSTITUTE FACILITIES, GOODS, OR SERVICES; COST OF CAPITAL; OR FOR
ANY SPECIAL, CONSEQUENTIAL. INDIRECT, PUNITIVE, OR EXEMPLARY DAMAGES.

Dispute Rexolwtion. Clent shali not be entidled o assen a Claim against Consulien based on any theory of professienal neglipence unless and
unid Clien] has abtained the written opinian fcom a registered, independent, and repulable engineer, archiect, or geclogist thal Consaultant has violated
the siandard of care applicable 10 Consullant's performange of the Services. Client shall provide this opinecn to Consultant and the parlies shatl
endeavor 10 rasolve the dispute within 30 days, afler which Clienl may pursue 48 remedies al law. This Agreement shall e governed by and construed
acceiding i Kansas law.

Subsurface Explorations. Subsurface condiions throughout tha site may vary from those depicled on logs of discrele borings, tesi pits, or other
explarzioty services. Cheni understands Censultant's layou? ef borag ang tes! logations 15 appreximate gnd thel Consultan! may deviale a reasonable
disiance from theee locafions, Cansullant will tzke reasonabie precautions to reduce damage to the ste when performing Services: however Chient
sccepls that invasive services such as dnlling or sampling may damage or altes the site. Site restorat:pn is not prowled vnless speciticatly included in |
the Services.

Testing and Ohservationa. Cliert understands 1hal testing and abservation are discrete sampiing procedures, and that such procedures indicate
conditions only at the depths, locations. and times the procedures were performed. Consultant will provide tesl reswiz and opinions based an tesis and
figld observations oniy for the work tested. Cliant undersiands thal testing end observation are not continuous or exhaustve, ard are conduclec 1o
reduce - nol eliminate - project rsk  Clinrt shafl cause all tesis end inspections of the site. materials, and Sorvices pafermed by Consultan 1o be imely
ard propetly schedyled in erder for the Services {¢ ba peformed in accordanca with the plars, specificetions. contrect decuments. and Consultant's
racommentiatiors Mo claims for 'oes or damage of injury shall be dbroughl against Consuttent by Client or any third pany uniess all tests and
inspaclions have been so perfomed and Ceonsultant’s recommandations have been fallowed. Unlese othenwise staled in the Propesal, Client assumes
sole responsibility for datermining whether the quantity and 1he nature of Services ordered by Clent 1= adequate and sufficiert for Client’s intenged
pusposze, Cliant is responsible {even if delegeted to contractor} for requesting services, and notifpng and scheouling Consultent so Censultant can
perform these Services. Cansuftent is npt responsibie for damages caused by Services not perormed due to a feillure to request or schedudle
Caonsutant's Services, Consultant shall no! be responsible for ihe guality and sompleteness of Client's contracter's work or their adherence to the
project documents, and Consultant's pefarmance of jesling and observation services shall nol relleve Clents conlracier v any way from s
respohaibility for defacts discavered in its work, or crerle 8 waranty or guarantee. Consaltani will not supervike ar dirae! he work performed by Clignl's
contracior or its subcontractors and is not responsible for thes maans and methods. The extensign of unit prives wih quaniilies 1o esiablieh a total
eshmated cost does not guarantee a maximum cosi to complete the Services. The quaniities, when given. are estimates nased on contract documenis
end schedules made avaiiable &t the fime of tha Prepasal Since schedule. performance, production, and charges are directed and/or coriroled by |
cthers, any quantity extansions must be considered as estimated and not @ guarantee of maximum cast.

Sample Dispasition, Affected Materials, and Indemnlty. Samples are consumed in testrg cor disposeq of upon completion of the testing
procedures (uness slater olherwise in the Senvices). Client shall furnish or causea 1o be fumshed to Corsultart alf dosuments and information known
or availabla to Client that relate 1o the identity, lezation, cuantity. nalure, or characterttic of any hazardous waste, toxic radicactive, or contaminated
materizls (“Affected Materials®) al or naar the site. and shall immedisiely transmit new, updated, or revisar infermation as it becomes availabie. Client
agrees that Consullant is nol iesponsible for the disposition of Affected Malerals unless specidically proveled  ihe Services, and tha! Clienf is
responsible for direttong such disgosition. In no event shalf Consultart be required 1o sign & hazardous waste manffest or take itle to any Affecten
Mateiis's Client skall have the oblgation o make all apill ar releaze natiftcstions 1o approprigle governmenis! sgencigs. The Ciizni agrees that
Consultant nefiher created nor centrbuted {o the creation or exslence of any Affected Malerials corditans at the site snd Consultant shall nol be responsible
for ary claims. ioeses, or damages aliagadly arising out of Consultant’s performance of Services heceunder, or for any clams agams! Cansultant as a
pererator, disposar, or &ranger of Affecied Materials under federal, state, or loca! law or ordinance.

Ownership of Docoments, Work product, such as reperis. loge. dala, nolee, or calculgtians, prepersd by Consultart shall remain Consultani's
property. Propgrietary concepls, systems, anc ideas develeped dufing pefamnance of the Services shel! remain 1he s2'e propery of Consullant. Files
skall be maintained in general sccordance wilh Consultant’s document retertion policies and practices,

Utilities. Clent shall provids tha lacaten and/or arrange for the merking of private utilities and sublorranean struclures. Consultart shall fake
reasonable precautons to avaid damage of yury to subterrenean structures or ufilities. Consullant ehall not be respansible for gamage to
subterranean struclures of uhidies kst are net called lo Consultant’s atiention, are mot coneclly marked . meluding By a uiikty Insate sevive, or are
incorrectly shown on 1he plans fumished to Consutter.

Site Access and Safety. Clent shall secure all necessary site relaled appiavals, permits, licenses, and conserts necessary [0 comenansce and
complete the Servines and wili execute any necessary sile access agieament. Cansultard will be responsible for supervision and site safely measures
for its own employees. but shall not be responsibite for the supenasior or healk and safely precautions for any other parties, :ncluding Client, Clent's
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Mayor and Council Agenda Request
08/20/2018

Council Meeting Date:

Administration

Department:
Quote for Roof Leak Repair at 100 South Hamilton Street

Subject:
cost: $4967.50

Already in Current Year Budget? Yes XX No

Provide Funding Source if Not in Budget:
2 Yes

Reviewed/Approved By City Attorney

Please provide a summary of your request, including background to explain the request

The cupola on top of the building at 100 South Hamilton Street has developed several leaks. We
received two quotes, and the lowest quote is from Weatherproofing Technologies, Inc / Tremco,
in the amount of $4967.50.

WTI/Tremco has successfully repaired roofs on other city structures using the methodology
described in the scope of work for this project.

The City leases this property to a tenant, but the terms of the lease require the City to cover this
type of repair.

This recommendation is to accept the quote from WTI/Tremco, and give them permission to
proceed with the scope of work

City Administrator Jason Parker

Requested By:

City Administrator Recommendation

City Clerk Notations

Dat




WTI General Services Proposal

Proposal Prepared for:

CITY OF. QALT() N%

EO

A Substdiary of Tremco incorporated
3735 Green Road, Beachwood, OH 44122 » www.tremcoroofing.com
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WTI General Services Proposal

15 August 2018

CITY OF DALTON
ATTN: Greg Batts

100 HAMILTON STREET
DALTON, TN

Re: Project Name/Address: HS100 BUILDING / CUPOLA Roof Leak Repairs
Customer (the “Customer™): CITY OF DALTON

Dear Mr. Batts,

Thank you for allowing Weatherproofing Technologies, Inc. (“WTT”) to provide you with a proposal for
work at the above-referenced location.

CONTRACT, E:
$ 4,967.50 O Plus tax O Tax included [0 Tax exempt ™ No tax

[J Labor Only” Q Time and Materials NTE ¥ Lump Sum
SCOPE OF WORK (THE “WORK”):

1.) Perform pre-construction meeting to discuss set up, staging area for equipment and loading of the
roof, appropriate work hours, safety and production projections.

2.) Setup ladder onto “slate” roof to access; ensure that all required Safety Provisions (OSHA, City,
State, Etc.) are strictly followed.

3.) Repair area by three-course method around all columns. Apply base layer of SolarGard® Seam
Sealer and before it cures, embed PermaFab Reinforcing Fabric into the pliable Sealer. Once dry

to the touch, apply top (3rd) layer to the repair area.

4.) Ensure all work is performed to Tremco Standards and only Tremco products are used unless pre-
approved. Update Tremco Representative of Daily Progress and Work Achieved.

5.) Remove all trash, debris, materials, etc. from roof and/or repair area.
6.) Safely remove all safety equipment, ladders, tools, etc. from roof and/or work area.

7.) Retain before/after photos taken during work progress for the client’s future access.

g PAGE 1
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WTI General Services Proposal

Unless all Work hereunder is to be performed within thirty (30) days, W' shall submit an
invoice to the Customer at the end of each calendar month for the amount due for the portion of
the Work completed during that month. If all Work is to be performed within thirty (30) days,
no invoice shall be submitted until all Work has been completed. Customer shall pay WTI in full
within thirty (30) days after receipt of each invoice.

TERMS AND CONDITIONS:

This Proposal is an offer by WTI to provide the Scope of Work set forth above to the Customer
on the terms and conditions set forth herein and in WTT’s standard terms and conditions (a copy
of which may be obtained at http://www.tremcoroofing.com/fileshare/terms/Tand CW TL.pdf),
which are hereby incorporated by reference (together, the “Terms and Conditions™). The Terms and
Conditions will govern the Work to the exclusion of any other or different terms, including

in any customer purchase order, unless otherwise expressly agreed in writing pursuant to a
Master Agreement or similar contract with Customer signed by an authorized representative of
WTTL. Please confirm your acceptance either by return e-mail to the representative identified
below or by having an authorized representative of Customer sign in the space provided below.
Upon receipt of acceptance, WTI will process your order and promptly begin the Scope of Work.
We appreciate your business and look forward to working with you at your facility.

Sincerely, ﬂ
WEATHERPROOFING TECHNOLOGIES, INC.
By: Jeffrey D. Patrick | TREMCO, INC.
Title: ROOFING & WEATHERPROOFING SPECIALIST

Phone: (423) 933-6929 | Available 168 Hours / Week
E-mail: jpatrick@tremcoinc.com

AUTHORIZATION AND ACCEPTANCE:

Authorization is hereby given to WTI to proceed with the Work.

Customer: CITY OF DALTON

By:

P.O. number (if required):
Print name:

Title:

Date:

_

A Subsidiary of Tremco incorporated
3735 Green Road, Beachwnod, OH 44122 » www tremcoroofing com
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CITY OF DALTON

QUALIFIED VENDOR WRITTEN QUOTES
(Goods or Services with Aggregate Cost of $2,500 - $19,999)

City of Dalton

Department:
Date: August 20, 2018

Description of item: Roof Leak Repair 100 South Hamilton Street, Dalton

Vendor Quote Amount Comments
Weatherproof Technologies, Inc f Tremco $4967.50
Prime Contractors, Inc. $5609.98
Approved by:

August 20, 2018
Date: §

38



Mayor and Council Agenda Request

Council Meeting Date: w
Department: Finance
Subject: CHIP Grant Loan Agreement
Cost: $42=565 Already in Current Year Budget? Yes X No

Provide Funding Source if Not in Budget: Community HOME Investment Program Grant

2 Yes

Reviewed/Approved By City Attorney

Please provide a summary of your request, including background to explain the request

This is a housing rehab project through our 2014 CHIP grant for Wylene Crow located at 605
Jeans Street.

Cindy Jackson

Requested By:

City Administrator Recommendation

City Clerk Notations
Motion/Second Approved Date




Georgia Department of Community Affairs
Community HOME Investment Program
HOMEOWNER REHABILITATION ASSISTANCE LOAN AGREEMENT

This Loan Agreement (“Agreement”™), entered into this 7® day of August 2018 by and
‘between Wylene Crowe (“Borrower™), and the City of Dalton (“Program Participant™), located
at PO Box 1205, Dalton, GA 30720. :

WHEREAS, The State Recipient or Sub-recipient (“Program Participant”) administers the
CHIP-funded Homeowner Rehabilitation Assistance Program (“DCA Program™) on behalf of DCA;
and,

WﬁEﬁEA&BonowerhasmqmmdaCIﬂmepmvmloanmﬂxeprmmpdmmof
$42.565 (the “Loan”) to finance the rehabilitation of Borrower’s home located at 6035 Jeans Street,
Dahion, GA 30720 (said improvements are hereinafier collectively referred to as the
“Improvements”), Said Improvements are located upon land more particularly described in Exhibit
A of the Deed to Secure Debt (“Security Deed”) and incorporated herein by this reference (the
“Land”; the Improvements and the Land are sometimes hereinafter collectively referred to as the
“Premises”™); and,

WHEREAS, pursuant to the Program Participant’s approval of the Loan to Borrower,
Borrower and the Program Participant wish t0 eénfer itto this Agreement in order to set forth the
terms and conditions of the Loan;

NOW, THEREFORE, the parties hereto, for and in consideration of their mutual promises,
covenants and agreements herein contained, do hereby mutually covenant, agree, consent and
warrant as follows:

1. Note: Collateral. Borrower shail sign a real estate note (“Note™) in the total principal sum of
$42.565, with a simple interest rate of zero percent (0%) per annum (the “Note”). The entire
principal amount of the Note, together with any acorued and uapaid interest thereon, shall be due
and payable as indicated on the Note. The Note shall be secured by a Security Deed granting the
Program Participant a security interest in Premises. This Agreement, the Note and the Security Deed
are sometimes hercinafter collectively referred to as the “Loan Documpents”, In the event that
Borrower needs to borrow additional CHIP funds from DCA, as determined by the Program
Participant, to complete the rehabilitation to the Premises as set forth in the Contractor's Proposal,
Borrower agrees to execute any and afl additional loan documents as are required by the Program
Participant.

2. Disbursement of Loan Proceeds. Borrower musi make certain that all applicable parts of the
Contractor Payment Request (Exhibit A) are completed and that the contractor, the Borrower and
the Program Participant have executed the same. A disbursement request must show: (i) the portion
of the rehabilitation work completed at that time; (ii) that, except for any amounts designated as




re!ainagearasciaimsforworkachmliyinpmwsorasciaimsforworkﬁ:rwﬁchﬁwpmﬁmﬂar
disbmmmentreqmstisbeingrequeswd,aiioutstandingclairnsforiabor,mate;ialsanﬂﬁm:mhave
been paid and lien waivers with respect thereto have been obtained from any general contractor; (iii)
that there are no liens outstanding against the Premises except the Program Participant's security
title, other DCA approved security tifles, inchoate liens for property tuxes not yet due and inchoate
mechanics and materialmen’s liens with respect to the amounts described in subparagraph (i)
above; (iv) that Borrower has complied with all of its obligations as of the date thereof; (v) that all
mhabiﬁmﬁmpﬁmmthedmeofmedisbmmmmmhas%endmesubswmaﬁyinmm
with the Program Participamappmvedetmcmr’sProposaLﬂieCH}PReqtﬁremmts; (vi) that ali
funds previously advanced by the Program Participant have been applied directly to the costs for
which funds were requested under the applicable disbursement request, (vii) contractor’s
certification of receipt of any applicable permits, licenses or certificates required under local, state
or federal law;and(viii}&xatallchangeoxdmhavebwnapprovedinwritingbyDCAtothemm
required by DCA.

3. Retainage, ThergmmPazﬁcipMcanwiﬂ:holdﬁ*omdisbwsemgrﬁ@totenpement
{10%) of each amount requested under any one disbursement request antil Borrower provides: (i)
moﬁ%sfacﬂy%the?mgmn?mﬁdp&ngthﬂﬁmmhabﬂiﬁﬁmhasbmwmpl&ﬁedm
accordance with the Contractor's Proposal, the CHIP Requirements and any DCA requixements; (ii)
dupﬁmtemiginﬂmsmmecmﬁﬁcatesm&mingmetypmaMIewkofinmﬁwm
below; and (jii) final lien waivers from any general contractor and subcontractors,

4, Lender Check. The Program Participant will disburse the Loan proceeds via a check either
made payable to the contractors and materialmen, and others requesting payment from Borrower, or
to Borrower alone, or to both Borrower and those persons requesting payment from Borrower.

5. Use of Loan Proceeds. Borrower agrees to use the Loan proceeds solely to rehabilitate the
Premises in accordance with the Contractors Proposal attached hereto as Exhibit B and
mmmw%mfm(%Mstm’ﬁmmMmesﬁdemds
ﬁaracﬁvﬂies,mstareatpens&wlﬁ&mnotpenﬂﬁedunderﬁwCH@Reqmmemormderany
DCAmqniremmts.'chwmagmesnotteuseanyofﬂwLoanpmmdstoﬁnamenew
construction aotivitics. Further, Borrowss agrees to provide the City with an appraisat (or other
‘fMWaMem%eﬁogmanﬁcM)ofmePmnﬁmsubnﬁttedatﬁmeoftheappﬁcaﬁm
which appraisal would include before and after rehabilitation values of the Premises.

6. Insurance. (a) Program Participant of City of Dalton Title Insurance: Borrower agrees 1o
provide the Program Participant with an original Lender title insurance policy, in an amount, form
mﬁsubs&mmdvniﬁmbyaﬁﬂemsmewmpanyandmmaﬁﬁeagemsa:tisfactmytothe
ProgmnPaﬁaipmmdinmningmemmstofﬂmeumﬁcipmmﬂwSmmﬁyM
subjectcnlywswhﬁensandenmbramesasmmmeptabietoﬂlel’mgmml’mﬁcipmt Said
insurance policy shall be in an aggregate amount at least equal to the Loan. If a local lender is also
providing financing for the rehabilitation of this property, a single Title Insurance Policy insuring
boﬁlthclocalimderandDCAisaccepwhie.(WiﬁxpﬁurwﬁttencomentoﬁheProgmmParﬁcipam,
Borrower may submit an attorney's certificate of title in lieu of the title insurance policy); (b) A




Risk Hazard Insurance: For so long as the Loan or any portion thereof remains outstanding,
Borrower shall have insuwrance on the Premises for the benefit of Lender, insuring against loss or
damage to the Premises by fire, lightning, windstorm, hail, collapse, explosion, malicious mischief,
riot, civil commotion, sircrafi, vehicles, and smoke and such other hazards as the Program
Participant may from time to time require, all in amounts approved by the Program Participant, with
loss payable to the Program Participant, without contribution by the Program Participant, pursuant
mﬁwNewYoﬂgStand&dmoﬂmmmgageecMmsaﬁsfwmwmﬂmeamPamm The
Progrmn?aﬁdpmﬁrmerv&s&eﬁghthwqukemyiﬁsmmmc&dsﬁommyimdmmgeor
destruction to the Premises to be uséd to repay all principal and interest outstanding under the Note;
{c) Flood Insurance: H Borrower’s home is located in an area identified by the Federal Emergency
Management Agency as having special flood hazards, Borrower agrees to maintain flood insurance
insuring the Premises in an amount, form and substance acceptable to the Program Parficipant.

7. Selection of Contracior from List. Borrower agrees to select a contractor from Program
Participant’s list of approved contractors to perform the rehabilitation work described on the
Contractor's Proposal (Exhibit B). Borrower agrees to execute a written agreement with said
contractor and to execute the Addendum fo Construction Contract (Exhibit C) which will be
provided to Borrower by the Program Participant. Borrower agrees that any and all contractors
selected to perform work shall be properly licensed by the State of Georgia to engage in the type of
work for which said contractor is hired.

8. Federal Requirements. Borrower shall comply with all regulations governing CHIP,

9. Indemmification. Borrower hereby waives, releases, relinquishes, discharges and agrees to
indemnify, protect and save harmless, the Program Participant, its officers, agenis and employees of
and from any and all claims, demands, liabilities, losses, costs or expenses caused by, growing out
of or happening in connection with the performance of this Agreement, or the rehabilitation of the
Premises.

10.  Program Participant Not Obligated to Disburse. The Program Participant shall not be
obligated to disburse Loan proceeds: (a) With respect to hard costs, in excess of the lesser of actual
costs incurred by the Borrower or an amount corresponding to the percentage of the completion of
the inaprovements; (b) If an Event of Default as described below shall have occurred and not been
cured; or if there exists any event or state of facts which constitutes or, with notice and the passage
of time {or both) would constitute an Event of Defaull under this Agreement or any of the Loan
Documents (the Program Participant may regardiess of whether a defanlt remains unremedied or
uncured, muke any advance permitted under the terms of this Agreement without thereby waiving
the Program Participant’s rights, remedies and powers with respect to any such Event of Defauli and
without thereby becoming liable to make any other or more finther advances hereunder); (c) If the
Premises shall have been damaged by fire or other casualty; (d) If in the reasonable judgment and
opinion of the Program Participant the estimated remaining cost of rchabilitation of the
improvements (including any allowable soft costs) exceed the twtal of: (i) the remaining portion of
the Loan, plus (ii) the remaining portion of any other funds coromitted to the rehabilitation of the
Improvements; (e} If condemnation proceedings or similar types or proceedings are commenced




Mthrespecttoaﬁoramateriaipo:ﬁonof&iehmises; (D If in the reasonable judpment and
opinion of the Program Participant, Borrower or the Premises shail have failed to satisfy or is in
vioiation of any requirement set forth in the CHIP Requirements; or (g) If the Program Participant
hasnoireceivedtbeoﬁginaiﬁiedandrecordedSecmityﬁwdorits]enderﬁﬁehmummepoﬁcy,

11, Inspections. Fu:salongasﬂle}'_oma,ormyporﬁonﬂ:emofremainsomsmding,Bmwer
agremmpﬂmitmeﬁpmgxmpmﬁcipammi&mmwemﬁvwmﬁagemmmm&c&m
umnmn&hnoﬁwmdmmm&ehpmmmmmmmiﬂsmbemmm
mhahﬂimﬁmmfmdmmomandcauseaﬂmmammw@mwﬂ:the&ogmm
Participant and its representatives and agents during such inspections; provided, however, that this
pmvisionshaﬁnﬁbedwmdﬁnhnposeupmthergmanﬁsipantmyobﬁg&ionw!mdemkc
stch inspections or any Hiability for the faﬂmetodetectorﬁzefaﬂmetowzwiﬁ;respwwany
defect which was or might have been disclosed by such inspections.

12.  Application. Borrower warrants that the representations, statements and other matters
contamed in the CHIP-funded Homeowner Rehabilitation Assistance Program Application and all
imaﬁachchWmuucandmmpietemaﬂmﬁaimpwtsasoﬁhedateofﬁﬁng. Borrower is
aware of no event which would require any amendment to the Application (other than an
amendment which has been filed with and approved by Lender) which would make such
Wms%mm&aﬁoﬁamﬂem&m@dmimmaﬂmmmmmm
misleading in any material respect. Borrower is aware of no event or other fact which should have
been,andhasmbeen,repattedintheAppﬁcaﬁonasmazeﬁalinfonnaﬁm

13.  Conflicts of Inferest Borrower warrants and represents that no member, employee, officer,
agent, consultant, or official of Recipient, nor any member of their immediate family has any
iniaesLdireﬂmMginﬂ:i&AgmemMmmypmcw&sorbmﬂﬁtsaﬁsingmm

14.  Debarment and Suspension. Borrower warrants and represents that it is not presently
debarred, suspended, proposed for debarment, suspension, declared ineligible, or voluntarily
aclmdﬁempmﬁdpaﬁoninﬁﬁsﬁansacﬁonorﬁ}eDCAngmmbyanyﬁdemldepaxtmentor
agency.

15.  Survival of Represeniations and Warranties. All representations and warranties made under
%Ammmu&mwbemdgmdshaubemmwmtmmdasefﬂmdm
hereof. All representations and warranties made under this Agreement shall survive the execution
hereof,

16.  Event of Default. Occurrence of one or more of the following evenis will at the sole
discretionoftlwhogmnParticipantconsﬁhﬁeaneventofdefmﬁt(‘ﬁvmtofbefmﬁfﬁmderthis
Agreement: (a)Bmowersh&ﬁuseCHﬂ’Fwdsﬁxanypurpcseotber&masanﬁmﬁzedmthis
Agwemen;mthec}ﬂPreqtﬁremem;or(b)Bonvwershandefauhin&wpamwhendue,of
anyprincipalofoxinmstontheNeiz;or(c)AnywammycrmmtaﬁoninﬁﬁsAgwemem
shaiibefmmd?obefaisewmmiaﬁymisleacﬁng;or(d)ﬁﬁmwmshaﬁde:fauitinthepcrformmwe
of any covenant, condition or agreement of this Agreement and such non-monetary defaudt shali not




be cured within thirty (30) days from the City’s written notice; or {¢) Borrower shall be adjudged
baﬁkmptorinsolvent,orapeﬁﬁonorprocwdingforbmkmptcyshaﬂbeﬁiedagainstitanditshaﬂ
admit the material allegations thereof, ormorda,judgmmﬁormees!mﬁbem:medappmﬁng
such petition and such order, judgment or decree shall not be vacated or stayed within thirty (30)
daysofi:tscxmy'orareceiverormweshaﬁbeappointedfarBorrmeorthermisesoranypm
thereof and remain in possession thereof for thirty (30) days; or (f) any Event of Default shall occur
mmmesmwwmmebmﬂocm«ﬁs;or@mwmﬁﬁﬁmmmm
as Borrower’s principal residence; or (h) Borrower shall default in the performance of any covenant
contained in any loan, note, security deed or agreement relating to the Premises which Bomrower
may have with any other lender; or (i) Borrower shall fail to provide: (1) proof, satisfactory to the
Program Participant, that the rehabilitation has been completed in accordance with the Contractor's
?roposaLﬂwC}HPReqtﬁrememManyDCAmquirmmts;{ﬁ) duplicate original insurance
certificates evidencing the types and levels of insurance as set forth herein; and (jif) final Jen
waivers from any general contractor and subcontractors.

17.  Remedies. Upon occurrence of an Event of Default, the Program Participant may, in its sole
discretion: (i) immmedistely suspend or terminate this Agreement and deny Borrower any future
disbursements under this Agreement; (i) declare the Note immediately due and payable and
instimte proceedings for its collection, including but not limited to all costs of collection, securing or
attempting to collect or secure this Note, including reasonable attorneys’ foes, whether the same is
collected or secured by suit o ofherwise, providing the collection of such costs and fees is permitted
by applicable law; (iii) exercise any and all rights under the Security Deed, including but not limited
to foreclosure; and (iv) take any and all action in law, equity or otherwise which it deems necessary
or advisable. The rights and remedies of Lender shall be cumulative. Any election of any right or
remedy will not be deemed to be an election of that right or remedy to the exclusion of any other
right or remedy. The rights and remedies available to the Program Participant in the event of a
suspension or termination of this Agreement will survive such suspension or termination.

18. Caleulation of Cure Period. The time period to cure a default shall be caleulated from: (i)
the postmark date stamped on the written notice of default, if sent by registered or certified mail; i)
the date of actual receipt, if delivered personally; or (iii) the date of actusl receipt or refusal of
delivery, if sent by registered courier or delivery service.

19,  Written Notices; Date Received. All notices and other communications required or
permitted under this Agreement shall be in writing and, if mailed by prepaid first-class mail or
certified mail, return receipt requested, at any time other than during a general discontinuance of
postal service due to sirike, lockout or otherwise, shall be deemed to have been received on the
carlier of the date shown on the receipt or three (3) Business Days after the postmarked date thereof
and, if telecopied, shall be followed forthwith by letter and shall be deemed to have been receive on
the next Business Day following dispatch and acknowledgment of receipt by the recipient’s
telecopy machine. In addition, notices hereunder may be delivered by hand or overnight courier, in
which event the notice shall be deemed effective when delivered. All notices and other
communications under this Agreement shall be given to the parties at the addresses indicated on the
first page.

5 CcL-3




20.  Change of Address. Any party hereto may change the address to which notices shall be
directed under this Agreement by giving ten (10) Business Days” written notice of such change to
the other parties.

21.  Entire Agreement. ThisAgreementccnsﬁmtesﬁacenﬁreagrementamongandbetweenfhc
parties. There are no representations, oral or otherwise, other than those expressly set forth herein,
No medification of this Agreement shall be binding unless both parties have executed a written
amendment to this Agreement.

22. Smm This Agreement will inmetothebemﬁtofandbebinding upon
the respective parties and their successors and assigns.

23, Invalid Provisions. Infheeventﬂmzanypa:torporﬁonofihisAglwmmis,foranyzeason,
setasideorfoundtobcunlawfuLﬂmseiawﬁﬂpwtsorporﬁonsmmainingsha}imnﬁnueinﬁﬂl

24.  Governing Law/Judicial Interpretation. Except to the extent superseded by federal law, the
pmﬁesmcpawﬂyagreeﬁmtthelawsoftheStateofGeorgiashaﬁomlina}linstancesinvo]ving
the interpretation and validity of the within Agreement. Should any provision of this Agreement
require judicial inderpretation, the parties agree that the court interpreting or construing the same
sbaﬂmtapplyapxmumpﬁonthatthetwmshemcf&haﬂbeme:eshicﬂycomﬁuedagaﬁlstonepmty
bymsonofmenﬂeofconsirmﬁonﬁmtadocumcntiswbscons&:wdmesni&iyagainstﬂxe
pmiywhoitse}forthmughitsageniprﬁpamdtheme.'Ihepanieshmbyagmematﬁaeagentsof
each have participated in the preparation bereof,

25.  Further Actions. Each party agrees to perform any and all further acts and to execute and
deliveranyamlauaddiﬁmaidmmﬂswhichmybemasonab}ymmtocmywtﬂmtems
of this Agreement.

26. ;Aﬁ_mmNoﬁghtbcmﬁtmadvmﬁageinmingmBomwerundmﬁﬁsAgmmm
noobligaﬁonimposedontheBormweriwrcundmmaybcassignedwiﬁmmﬁ:epﬂorwﬁm
approval of Lender.

27.  Effective Date. This Agreement shall be effective on the date executed by the Program
Participant as indicated below.

28.  No Agency or Partnership or Joint Venture. The Program Participant is not an agent or
representative of Borrower and Borrower is not an agent or representative of the Program
Participant. Borrower shall be solely responsible for procuring and providing all personnel. facilities
andservioesnemytepafommymdaﬂobﬁgaﬁmsmderﬁﬁsAgrwmngﬁmC}HP
requirements. Nothing herein nor the acts of the parties hereto shall be construed to create a
partnership or joint venture between the Borrower and the Program Participant.




25.  No Wajver. No failure or delay on the part of the Program Participant to exercise any right,
power or privilege hercunder shall operate as a waiver of any such right, power or privilege
hereunder. No failure or delay on the part of the Program Participant to exercise any single or
partial exercise of any right, power or privilege hereunder shall preclude any other or further
exercise of any right, power or privilege hereunder.

30.  Time ofihe Essence. Time is of the essence of this Agreement.

IN WITNESS WHEREOF, the parties have exccuted this instrument as of the day and year
indicated below.

Executed this 7th day of Executed this 7th day of
August 2018 by: August 2018 by:

Wylene Crowe Program Participant

Signature of Graatee

By:_Dennis Mock

Title: Mavor




Mayor and Council Agenda Request

Council Meeting Date: W
Department; FInance
Subject: 2018 Millage Rate
Cost: NA Already in Current Year Budget? Yes X No

Provide Funding Source if Not in Budget: Revenue ltem

Reviewed/Approved By City Attorney? NA

Please provide a summary of your request, including background to explain the request

Purpose is to set 2018 millage rate at the rollback rate of 2.505 mills. Advertised in daily citizen
Inews 8/10/18 and placed on website.

Cindy Jackson

Requested By:

City Administrator Recommendation

City Clerk Notations
Moticn/Second Approved Date
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n of MILLAGE RA

BACK AND PER!

ASE IN PROPE

M

GOUNTY|

Whitfield

] TaanG JurispicTiON |

City of Daiton

e e —
INFORMATION FOR THE SHADED PORTIONS OF THIS SECTION MUST BE ENTERED

This information will be the actual values and millage rates certified to the Department of Ravenue for the applicable tax years.

DESCRIPTION 2017 DIGEST SEASEEESNENTOF OTHERCHANGES 2018 DIGEST
EXISTING REAL PROP TO TAXABLE DIGEST
REAL 2,222,062,561 2,138,352 -9,606.417 2,214,569,456]
PERSONAL 1,527,175,920 118,382,543} 1,640,528,463]
MOTOR VERICLES 60,723,375 -11,344,975 49,378,400|
MOBILE HOMES 320,980 33,043 363.023]
TIMBER -100% 0
HEAVY DUTY EQUIP 0
GROSS DIGEST 3,810,201,836 2,133,352 92,444,184 3,004,868 382
EXEMPTIONS 316,394,309 0 8,165,970 324,560,279
NET DIGEST 3,493,897,52 2.133,352 84,278,254 580,309,103
FLPA Relmbursement Value 0
Adjusted NET DIGEST 3,493,897 527 2,133,862 84,278,224 3,500,309,1
—_(PYD) (RVA) {NAG) {CYD)
2017 MILLAGE RATE >»> 2,508 2013 PROPOSED MILLAGE RATE »>> 2.605]
THIS SECTION WILL CALCULATE AUTOMATICALLY UPON ENTRY OF INFORMATION ABOVE
DESCRIPTION ABBREVIATION AMOUNT FORMULA
2017 Net Dlges: PYD 3,483,897,527
Net Value Added-Reassessment of Existing Real Property RVA 2,433,352
Other Nat Changes to Taxable Digest NAG 84,278,224
2018 Net Digost cYD 3,580,309,108]  (PYD+RVAHNAG)
2017 Millege Rate PYM 2.508
Millags Equivalent of Reassessed Value Addad ME 0.001 (RVAJCYD) * PYM
Rollback Millage Rate for 2018 RR 2.505 PYM - ME
COMPUTATION OF PERCENTAGE INCREASE IN PROPERTY TAXES |

if the 2018 Proposed Millage Fate for this Taxing Jurisdiction exceeds Rollback Millage Rata Roliback Millaga Rata 2.505|
compuiad above, this section will automatically calcufate the amourt of increase In property 2018 Millage Rate 2.505
taxss that is part of the notice required in 0.C.G.A. Section 48-5-32.1(¢) (2} Pau:anla_gi increase 0.00%

Chairman, Board of Tax Assessors

A
CERTIFICATIONS

{ hareby certify that the amourt Indicaled above is on aocurate accounting of the total net assessad value addad by the reasssssment of sxisting real
property for the im year for which this roliback milage rate Is being computed.

Dale

Tax Collector or Tax Commissionar

1 hereby certify ihat the values shown above are an accurate representation of the digest values and exsmption amounts for the applicable tax yaars.

Date

Signature of Rasponsible Party

| heratry certily that the above Is a true and cormect computation of the roliback miliage rate In accondance with O.C.G.A. Section 48-5-32.1 for the texing
Jusisdiction for tax year 2018 and that the final millage rate wet by the avihority of this taxing junsdiclion for tax year 2018 i8

CHECK THE AFPROPRIATE PARAGRAPH BELOW THAT APPLIES TG THIS TAXING JURIEDICTION

____ It the final milage rate set by the authority of the taxing jurisdiction for tax yaar 2018 exceeds the rollback rete, | further cerlify that the required
edvertisemants, nolices, and public hearings have basn conducled in accordance with 0.C.G.A. Sections 48-6-32 and 48-5-32.1 as evidenced by
the stiached coples of the publizhed five year hisiory and current digest advertisemant, the “Notice of intent te Increase Taxes”™ showing the times
and places when and where the required public hearings were held, and a copy of the press relsass provided to the local media.

if the final millage rate set by the authority of the taxing jurisdiction for tex year 2018 doas not excsad the roliback rate, | further certily that
the required fiva year history and current digest advertisement have bean pubtished In accordance with O.C.G_A. Section 48-5-32 as evidenced
by the attached copy of such advarticed repoit.

Title




Mayor and Council Agenda Request

Council Meeting Date: _8-20-1 8
Department: Dalton-Whitfield Community Development Corp.
Subject: DCA COC local approval for RRH & SPC programs
Cost: N/A Already in Current Year Budget? Yes N/A No

Provide Funding Source if Not in Budget: Part of a federal grant competition

Reviewed/Approved By City Attorney?

Please provide a summary of your request, including background to explain the request

The approval consist of 2 Rapid Rehousing Programs for Action Ministries and 4 programs
offered by the DWCDC.

The DWCDC began offering SPC 10 years ago. The SPC program provides rent and utilities for
homeless, disabled adults who have been homeless for 365 days or more. One SPC program
services individuals, another serves families with children, and the 3rd serves a mix of singles,
couples, and families. The 4th grant is directly to HUD and provides money for a portion of the
case managers salary who works with the families in the program.

Rapid Rehousing programs typically provide rent and utilities for homeless persons for various
time frames- 3 months, 6 months, up to 12 months.

Jennifer Shearin

Requested By:

City Administrator Recommendation

City Clerk Notations

Motion/Second Approved Date




OMB Approval No. 2506-0112 (Exp. 9/30/2020)

Certification of Consistency ;’ﬁ-g:bl;;"&m:;:::f'"ﬂ

with the Consolidated Plan

1 certify that the proposed activities/projects in the application are consistent with the jurisdiction’s current, approved Con  solidated Plan.

(Type or clearly print the following information:)

Multiple Applicants (see attachment)

Applicant Name:

Multiple Projects (see attachment)

Project Name: -
Location of the Project: City of Dalton, Georgia
Name of the Federal
Program to which the . L
applicant is applying: HUD Continuum of Care (Ccfl)irogmm - Renewal Applications

Name of . R
Certifying Jurisdiction: ity Of Dalton, Georgia

Certifying Official
of the Jurisdiction
Name:

Title: =

Signature:

Date:

Page 10f1 form HUD-2991 (3/98}



Certification of Consistency with the Consolidated Plan (attachment)

Applicant Name Project Name Locatlon of the Project Name of Federal Program to
which applicant is applyin
Action Ministries, Inc. Balance of State Rapid Re- City of Dalton HUD Continuum of Care (CoC)
housing Program - Renewal Application
Action Ministries, Inc. Mountain Initlative Rapid Re-  City of Dalton HUD Continuum of Gare (CoC}
housing Program - Renewal Application
Dalton-Whitfield Community PH SPC Case Manager City of Dalton HUD Continuum of Care (CoC)
Development Corporation Program - Renewal Application
Georgia Housing and Finance Dalton Whitfield CDC S+CR City of Dalton HUD Continuum of Care (CoC)
Authority (GHFA} Program - Renewal Application
Georgia Housing and Finance Dalton Whitfield CDC §+CR2  City of Dalton HUD Continuum of Care (CoC)
Authority (GHFA) Program - Renewal Application
Georgla Housing and Finance Dalton Whitfield CDC S+CR3  City of Dalten HUD Continuum of Care {CoC)

Authority (GHFA)

Program - Renewal Application

GA-501 Georgia Balance of State CoC

2018 Continuum of Care Application
Attachment to form HUD-2991 (3/98)



Mayor and Council Agenda Request
08/20/2019

Council Meeting Date:

Parks and Recreation

Department:

Subject: Barge Designs, Additional Services Addendum #7 for Haig Mill Lake

Cost: $0‘00

Already in Current Year Budget? Yes X No

Provide Funding Source if Not in Budget:

Reviewed/Approved By City Attorney?

Please provide a summary of your request, including background to explain the request

The project has currently reached the fourteen (14) month construction period as approved and
is projected to extend another four (4) to six (6) weeks, weather dependent. Addendum # 3 also
provided for an increase in the architect’s fee to cover the cost of enhanced construction
administration if the Lodge was constructed. Since the lodge was not constructed, this will not be
billed. BWSC proposes to reallocate the $9,488 currently earmarked in Phase 9200 of the project
to a new phase, Add #7 BWSC CA Extension Il.

Eliminate Phase 9200, Add. #3 Architects Lodge CA - $9488.00
Add new phase Add #7 BWSC CA Extension || $9488.00
Net Change to Existing Contract $0.00

This reallocation will continue to have an on-site engineer from Barge Designs.

Mike Miller-Director

Requested By:

City Administrator Recommendation

City Clerk Notations




BARGE WAGGONER SUMNER & CANNON, INC.

ADDITIONAL SERVICES ADDENDUM NUMBER 07

This addendum to the Professional Services Agreement dated September 14, 2015 between the City of
Dalton, Georgia (Client) and Barge Waggoner Sumner & Cannon, Inc. (BWSC) is for additional services
described as follows:

Project: Haig Mill Lake Project
Project Description: Reallocation of Funds
PROFESSIONAL SERVICES:

BWSC's original contract envisioned a nine (9) month construction perlod. Addendum # 3
axtended these services by five (5) months. The project has currently reached the fourteen (14)
month construction period as approved and is projected fo extend another four (4) to six (6)
weeks, weather dependent. Addendum # 3 also provided for an increase in the architect’s fee to
cover the cost of enhanced construction administration if the Lodge was constructed. Since the
lodge was not constructed, this will not be billed. BWSC proposes to reallocate the $9,488
currently earmarked in Phase 9200 of the project to a new phase, Add #7 BWSC CA Extension II.

COMPENSATION: The compensation to be paid to BWSC for providing the requested additional
services shall be:

Eliminate Phase 9200, Add. #3 Architects Lodge CA -$9488.00
Add new phase Add #7 BWSC CA Extension Il $9488.00
Net Change to Existing Contract ~ $0.00

TIME: Start 8/1/2018 to Project closeout or 10/15/2018 Whichever occurs first)

v. TERMS AND CONDITIONS: Services performed under this addendum are subject to the same
terms and conditions described in ltems Il through Xl of the Professional Services Agreement
dated September 14, 2015
City of Daiton, GA Barge Waggoner Sumner & Cannon, Inc.
By: By:
Printed | Mike Miller Printed | Doye B. Cox
Name: Name:
e Dalton Parks & Recreation ila:
Title: e Title: Vice President
. | 904 Civic Drive .| 1110 Market Street, Suite 200
Address: | hatton, GA 30720 Address: | cpattanooga, TN 37402

Equal Employment Opportunity/Affirmative Action Employer




Mayor and Council Agenda Request
08/20/2018

Council Meeting Date:

Parks and Recreation

Department:
Playground Construction Confract

Subject:
.. $187,952.13

Already in Current Year Budget? Yes X  No

Cos

Provide Funding Source if Not in Budget:

Reviewed/Approved By City Attorney? yes

Please provide a summary of your request, including background to explain the request

The attached construction contract for the playground at Haig Mill Lake to be installed by
Dominica Recreation Products,Inc.

Recreation Commission and Mike Miller Director

Requested By:

City Administrator Recommendation

City Clerk Notations

Motion/Second




PLAYGROUND CONSTRUCTION CONTRACT

This Agreement is made by and between the City of Dalton, Georgia (hereinafter
referred to as the “Owner”) and Dominica Recreation Products, Inc., a Florida corporation
(hereinafter referred to as the “Contractor”), for the construction of a playground at Haig Mill
Lake Park per the schematic diagram known as Rainforest Revised dated 6/21/18, a copy of
which is attached hereto as Exhibit “A” and made a part hereof, (hereinafter referred to as the
“Project”). The Owner and the Contractor hereby agree as follows:

ARTICLE 1
THE CONTRACT AND THE CONTRACT DOCUMENTS
1.1 The Confract

1.1.1 The contract between the Owner and the Contractor, of which this Agreement is a
part, consists of the Contract Documents (the “Contract”). The Contract shall be effective on the
date this Agreement is executed by the last party to execute it.

1.2 The Contract Documents

1.2.1 The Contract Documents consist of the following which are incorporated herein by
reference:
This Agreement including Exhibit “A”;
Any supplemental conditions attached hereto;
Any Change Order - as defined in Paragraph 10.2 of this Agreement;
Contractor’s Quote #83106 for the Project.
The Invitation to Bid, the Instructions to Bidders, and the contractors bid
form; and
Documents not enumerated in this Paragraph 1.2 are not Contract Documents and do not form
part of this Contract.

1.3 Entire Agreement

1.3.1 This Contract constitutes the entire and exclusive agreement between the Owner
and the Contractor with reference to the Project. Specifically, but without limitation, this
Contract supersedes any bid documents and all prior written or oral communications,
representations and negotiations, if any, between the Owner and Contractor.



1.4 No Privity with Others

1.4.1 Nothing contained in this Contract shall create, or be interpreted to create, privity or
any other contractual agreement between the Owner and any person or entity other than the
Contractor.

1.5 Intent and Interpretation

1.5.1 The intent of this Contract is to require complete, correct and timely execution of
the Work (as hereinafter defined). Any Work that may be required, implied, or inferred by the
Contract Documents, or any one or more of them, as necessary to produce the intended result
shall be provided by the Contractor for the Contract Price.

1.5.2 This Contract is intended to be an integral whole and shall be interpreted as
internally consistent. What is required by any one Contract Document shall be considered as
required by the Contract.

1.5.3 The specification herein of any act, failure, refusal, omission, event, occurrence or
condition as constituting a material breach of this Contract shall not imply that any other non-
specified act, failure, refusal, omission, event, occurrence or condition shall be deemed not to
constitute a material breach of this Contract.

1.5.4 The Contractor herein acknowledges and represents that prior to the submission of
its bid, and prior to its execution of this Contract, it visited and carefully examined the Project
site and any and all structures located thereon, and it thoroughly correlated the results of such
visit and examination with the requirements of the Contract Documents. The Contractor further
acknowledges that it has become familiar with the local conditions under which the Work is to
be performed, and the cost of properly addressing such conditions during performance of the
Work is included in the Contract Price set forth herein below.

1.6 Ownership of Contract Documents

1.6.1 The Contract Documents, and each of them, shall remain the property of the Owner.
The Contractor shall have the right to keep one record set of the Contract Documents upon
completion of the Project; provided, however, that in no event shall Contractor use, or permit to
be used, any or all of such Contract Documents on other projects without the Owner’s prior
written authorization.



ARTICLE I1
THE WORK
21 Work

2.1.1 The Contractor shall perform all of the Work required, implied or reasonably
inferable from, this Contract.

2.1.2 The term “Work” shall mean whatever is done by or required of the Contractor to
perform and complete its duties under this Contract, including the following: construction of the
whole of the Project; furnishing of any required surety bonds and insurance; and the provision or
furnishing of labor, supervision, services, materials, supplies, equipment, fixtures, appliances,
facilities, tools, transportation, storage, power, permits and licenses required of the Contractor to
perform all work as shown in the Contract Documents.

ARTICLE IIT
CONTRACT TIME
3.1 Time
3.1.1 The Contractor shall commence the Work upon written notice to commence given
by the Owner and shall achieve Final Completion of the Work no later than Twenty-one (21)
calendar days from the date of the notice to commence. The number of calendar days from the

date on which the Work is permitted to proceed, through the date set forth for Final Completion,
shall constitute the “Contract Time.”

3.2 Time is of the Essence

3.2.1 All limitations of time set forth in the Contract Documents are of the essence of this
Contract.

ARTICLE IV
CONTRACT PRICE
4,1 The Contract Price

4.1.1 The Owner shall pay, and the Contractor shall accept, as full and complete payment
for all of the Work required herein, the fixed sum of One Hundred eighty-seven Thousand Nine
Hundred Fifty-two Dollars and Thirteen cents ($187,952.13). The sum set forth in this
Paragraph 4.1.1 shall constitute the Contract Price which shall not be modified except by Change
Order as provided in this Contract.



ARTICLE V
PAYMENT OF THE CONTRACT PRICE
5.1 Schedule of Values

5.1.1 One half of the Contract Price shall be paid upon execution of this Contract with the
balance due within five (5) business days after Final Completion and the Contractor’s
compliance with Paragraph 5.3.2 below.

5.2 Final Completion

5.2.1 When all of the Work is finally complete and the Contractor is ready for a final
inspection, it shall notify the Owner thereof in writing. Thereupon, the Owner will make final
inspection of the Work and, if the Work, in the opinion of the Owner, is complete in full
accordance with this Contract and this Contract has been fully performed then the Work shall be
deemed completed (“Final Completion™), All Warranties and Guarantees required by the
Contract shall commence on the date of Final Completion of the Work.

5.3.2 The Contractor shall not be entitled to final payment unless and until it submits to
the Owner all documents required by the Contract, including, but not limited to, its affidavit that
all payrolls, invoices for materials and equipment, and other liabilities connected with the Work
for which the Owner, or the Qwner’s property might be responsible, have been fully paid or
otherwise satisfied; releases and waivers of lien from all Subcontractors of the Contractor and of
any and all other parties required by the Owner; consent of Surety, if any, to final payment; all
required maintenance and operation manuals; and, all required record and as-built drawings. If
any third party fails or refuses to provide a release of claim or waiver of lien as required by the
Owner, the Contractor shall furnish a bond satisfactory to the Owner to discharge any such lien
or indemnify the Owner from liability. FULL AND COMPLETE COMPLIANCE WITH ALL
TERMS AND CONDITIONS OF THIS PARAGRAPH 5.3.2 IS A CONDITION PRECEDENT
TO FINAL PAYMENT.

5.3.3 Acceptance of final payment shall constitute a waiver of all claims against the
Owner by the Contractor except for those claims previously made in writing against the Owner
by the Contractor, pending at the time of final payment, and identified in writing by the
Contractor as unsettled at the time of its request for final payment.

5.3.4 The Owner and the Contractor expressly agree that the terms of payment, payment
periods, and rates of interest herein shall control to the exclusion of any provisions set forth in
the Georgia Prompt Pay Act, O.C.G.A. § 13-11-1 et seq., and the provisions of said Act are
herein waived.



ARTICLE VI
THE OWNER

6.1 Right to Stop Work

6.1.1 In the event of an emergency threatening injury to person or property, or if the
Contractor fails or refuses to perform the Work in accordance with this Contract, the Owner may
order the Contractor to stop the Work, or any described portion thereof, until the cause for
stoppage has been corrected, no longer exists, or the Owner orders that Work be resumed. In
such event, the Contractor shall immediately obey such order.

6.2 Owner’s Right to Perform Work

6.2.1 If the Contractor has installed defective or deficient Work, which is not in
conformity with the requirements of the Contract Documents, or if the Contractor fails or refuses
to perform any portion of the Work, then the Owner may, without prejudice to any other rights or
remedies the Owner may have against the Contractor, proceed to carry out the subject Work. In
such a situation, the Contract Price shall be reduced by the cost of performing the subject Work.
If such Work is performed by employees of the Owner, the Contract Price reduction shall reflect
the reasonable value of such Work based upon the reasonable commercial cost of such Work as
if performed by an independent contractor. If the unpaid portion of the Contract Price is
insufficient to cover the amount due the Owner, the Contractor shall pay the difference to the
Owner within ten (10) days of receipt of demand from the Owner.

ARTICLE VII
THE CONTRACTOR
7.1 The Contractor

7.1.1 The Contractor shall perform the Work strictly in accordance with this Contract.

7.1.2 The Contractor shall supervise and direct the Work using the Contractor’s best skill,
effort and attention. The Contractor shall be responsible to the Owner for any and all acts or
omissions of the Contractor, its employees and others engaged in the Work on behalf of the
Contractor.

7.2 Warranties

7.2.1 The Contractor warrants to the Owner that all labor furnished to progress the Work
under this Contract will be competent to perform the tasks undertaken, that the product of such
labor will yield only first-class results, that materials and equipment furnished will be of good
quality and new unless otherwise permitted by this Contract, and that the Work will be of good
quality, free from faults and defects and in strict conformance with this Contract. All Work not



conforming to these requirements shall be considered defective. This warranty shall expire three
(3) years after the date of Final Completion.

7.2.2 The Contractor warrants to the Owner that all Work shall be free and clear of liens,
claims, security interest or other encumbrances in favor of the Contractor or any other person or
entity whatsoever.

7.3 Permits, Inspections, Fees and Licenses

7.3.1 The Contractor shall obtain and pay for all permits, inspections, fees and licenses
necessary and ordinary for the Work. The Contractor shall comply with all lawful requirements
applicable to the Work, and shall give and maintain any notices required by applicable law,
ordinance, or regulation pertaining to the Work. The duties and obligations of the Contractor
arising hereunder include but are not limited to the full and strict compliance of the Contractor
with all rules, regulations and legal mandates of the United States Department of Labor; the
United States Immigration and Naturalization Service; the Georgia Department of Labor; the
United States Department of Environmental Protection; and the Georgia Environmental
Protection Division of the Department of Natural Resources. The Contractor shall furthermore
comply with any and all applicable federal, state and local tax laws, unemployment
compensation acts, and workers’ compensation acts, and upon request of the Owner to the
Contractor shall furnish written proof of such compliance. The Contractor shall defend,
indemnify and hold the Owner harmless from any and all fines or citations issued against Owner
arising out of, or relating to, any violations by the Contractor of any law, rule, regulation or
ordinance of any governmental authority. This duty of indemnification specifically includes, but
is not limited to, the duty indemnify and hold the Owner harmless from any and all attorneys’
fees, court costs, expert witness fees, and other expenses arising out of any such fine or citation
or otherwise resulting from any such violation by the Contractor.

7.4 Supervision

7.4.1 The Contractor shall employ and maintain at the Project site only competent
supervisory personnel. Any supervisory or other personnel reasonably objectionable to the
Owner shall be removed from the Project. Absent written instruction from the Contractor to the
contrary, the superintendent shall be deemed the Contractor’s authorized representative at the
site and shall be authorized to receive and accept any and all communications from the Owner.
The Contractor shall attend any job site or other Project meetings as may be requested by the
Owner and shall have available in person such management personnel at any such meetings as
the Owner may require.

7.5 Cleaning the Site and the Project

7.5.1 The Contractor shall keep the site reasonably clean to the satisfaction of the
Owner during performance of the Work. Upon final completion of the Work, the Contractor
shall clean the site and the Project and remove all waste, together with all of the Contractor’s
property therefrom.



7.6 Access to Work

7.6.1 The Owner shall have access to the Work at all times from commencement of the
Work through final completion. The Contractor shall take whatever steps necessary to provide
access when requested.

7.7  Indemnity

7.7.1 The Contractor shall be responsible from the time of commencement of the Work
for all injury or damage of any kind resulting from the Work, to persons or property, including
employees and property of the Owner. The Contractor shall exonerate, indemnify and save
harmless the Owner from and against all claims or actions, and all expenses incidental to the
defense of any such claims, litigation and actions, based upon or arising out of damage or injury
(including death) to persons or property caused by or sustained in connection with the
performance of this Contract or by conditions created thereby or arising out of or any way
connected with the Work performed under this Contract and shall assume and pay for, without
cost to the Owner, the defense of any and all such claims, litigation and actions, suffered through
any act or omission of the Contractor, or any Subcontractor, or anyone directly or indirectly
employed by or under the supervision of any of them. At the option of the Owner, the
Contractor expressly agrees to defend against any claims brought or actions filed against the
Owner, where such claim or action involves, in whole or in part, the subject of the indemmity
contained herein, whether such claims or actions are rightfully or wrongfully brought or filed. In
such event, legal counsel provided by the Contractor shall be subject to the Owner’s approval.

7.7.2 To the extent the Owner suffers or sustains any fines, penalties or assessments as
the result of any act or omission of the Contractor, the Contractor shall indemnify and hold
harmless the Owner from same and the Contractor shall reimburse the Owner for any and all
legal cost and expense, including attorneys’ fees, incurred in connection with any such fines,
penalties or assessments.

7.7.3 In claims against any person or entity indemnified under this Paragraph 7.7 by an
employee of the Contractor, a Subcontractor, any one directly or indirectly employed by them or
anyone for whose acts they may be liable, the indemnification obligation under this Paragraph
7.7 shall not be limited by a limitation on amount or type of damages, compensation or benefits
payable by or for the Contractor or a Subcontractor under workers’ compensation acts, disability
benefit acts or other employee benefit acts.

7.8  Means, Methods, Techniques, Sequences, Procedures and Safety
7.8.1 The Contractor is fully responsible for, and shall have control over, all construction

means, methods, techniques, sequences, procedures and safety, and shall coordinate all portions
of the work required by the Contract Documents.



7.9  Separate Contracts

7.9.1 The Owner reserves the right to perform work on the premises with its own
forces or by the use of other contractors. In such event, the Contractor shall fully cooperate with
the Owner and such other contractors and shall coordinate, schedule and manage its work so as
not to hinder, delay or otherwise interfere with the separate work of the Owner or other
contractors.

7.10 Compliance with Federal and State Immigration Laws

7.10.1 The Contractor shall register and participate in the electronic verification (“E-
Verify”) of work authorization program operated by the U.S. Department of Homeland Security
or any equivalent federal work authorization program operated by the U.S. Department of
Homeland Security.

7.10.2 The Contractor shall verify that all new employees of the Contractor are in
compliance with the Immigration Reform and Control Act of 1986, as required by state law, as
codified at O.C.G.A. § 13-10-91, ef seq.

7.10.3 The Contractor shall provide the Owner with executed affidavits verifying their
compliance with applicable state and federal laws.

7.10.4The Contractor agrees that, should it employ or contract with any subcontractor(s)
in connection with the physical performance of services pursuant to this contract with the Owner,
the Contractor will secure from such subcontractor(s) an executed affidavit verifying the
subcontractor(s)’s compliance with O.C.G.A. § 13-10-91. The Contractor shall provide the
Owner with notice of the identity of any and all subsequent subcontractors hired or contracted by
the Contractor or its subcontractors. Such notice shall be provided within five (5) business days
of entering into this Agreement or the agreement for hire with any subcontractor, as the case may
be. Such notice shall include an affidavit from each subsequent contractor attesting to the
subcontractor's name, address, user identification number, and date of authorization to use the
federal work authorization program as mandated by O.C.G.A. § 13-10-91(b).

ARTICLE VIII
CLAIMS; VENUE
8.1  Legal Action by the Contractor

8.1.1 As a condition precedent to the filing of any legal action by the Contractor against
the Owner arising out of or relating to this Contract, the Contractor shall first provide the Owner
thirty (30) days written notice of its intent to file such action. Such notice shall include an
identification of the anticipated parties to said action and a description of all anticipated claims
and causes of action to be asserted in said action. Any legal action under this Agreement filed by
either the Contractor or the Owner shall be filed in the Superior Court of Whitfield County,
Georgia and said Court shall be the exclusive venue for any such action. The Contractor
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expressly agrees that it shall be subject to the jurisdiction and venue of said Court for any such
action and hereby waives all personal jurisdiction defenses.

ARTICLE IX
SUBCONTRACTORS
9.1 Definition

9.1.1 A Subcontractor is an entity which has a direct contract with the Contractor to
perform a portion of the Work.

9.2 Award of Subcontracts

9.2.1 Upon execution of the Contract, the Contractor shall furnish the Owner, in
writing, the names of persons or entities proposed by the Contractor to act as Subcontractors on
the Project. The Owner shall promptly reply to the Contractor, in writing, stating any objections
the Owner may have to any of the proposed Subcontractors. The Contractor shall not enter into a
Subcontract with a proposed Subcontractor with reference to whom the Owner has made timely
objection. The Contractor shall not be required to subcontract with any party to whom the
Contractor has objection.

9.2.2 All subcontracts shall afford the Contractor rights against the Subcontractor which
correspond to those rights afforded to the Owner against the Contractor herein, including those
rights afforded to the Owner by Subparagraph 12.2.1 below.

9.3  Verification of Subcontractor Payments

9.3.1 The Owner may in its discretion verify with any Subcontractor the status of
payments received or due from the Contractor. Nothing contained herein shall in any manner
limit or restrict any other right of the Owner to communicate with a subcontractor.

ARTICLE X
CHANGES IN THE WORK
10.1 Changes Permitted
10.1.1 Changes in the Work within the general scope of this Contract, consisting of

additions, deletions, revisions, or any combination thereof, may be ordered by Change Order
without invalidating this Contract.

10.1.2 Changes in the Work shall be performed under applicable provisions of this
Contract and the Contractor shall proceed promptly with such changes.



10.2 Change Order Defined

10.2.1 Change Order shall mean a written order to the Contractor executed by the
Owner, issued after execution of this Contract, authorizing and directing a change in the Work or
an adjustment in the Contract Price or the Contract Time, or any combination thereof. The
Contract Price and the Contract Time may be changed only by Change Order.

10.3 Changes in the Contract Price

10.3.1 Any change in the Contract Price resulting from a Change Order shall be
determined as follows: (a) by mutual agreement between the Owner and the Contractor as
evidenced by (1) the change in the Contract Price being set forth in the Change Order, (2) such
change in the Contract Price, together with any conditions or requirements related thereto, being
initialed by both parties and (3) the Contractor’s execution of the Change Order.

10.4 Effect of Executed Change Order

10.4.1 The execution of a Change Order by the Contractor shall constitute conclusive
evidence of the Contractor’s agreement to the ordered changes in the Work, this Contract as thus
amended, the Contract Price and the Contract Time. The Contractor, by executing the Change
Order, waives and forever releases any claim against the Owner for additional time or
compensation for matters relating to or arising out of or resulting from the Work included within
or affected by the executed Change Order.

10.5 Notice to Surety; Consent

10.5.1 The Contractor shall notify and obtain the consent and approval of the
Contractor’s surety, with reference to all Change Orders, if such notice, consent, or approval, are
required by the Contractor’s surety or by law. The Contractor’s execution of the Change Order
shall constitute the Contractor’s warranty to the Owner that the surety has been notified of and
consents to, such Change Order and the surety shall be conclusively deemed to have been
notified of such Change Order and to have expressly consented thereto.

ARTICLE XI
CORRECTING WORK

11.1 Correcting Work

11.1.1 The Contractor shall immediately proceed to correct Work rejected by the Owner
as defective or failing to conform to this Contract. All such rejected Work shall be corrected in
sufficient time so as not to delay Final Completion of the Project, and in any event such rejected
Work shall be corrected within thirty (30) days after issuance of any written rejection notice by
the Owner. The Contractor shall pay all costs and expenses associated with correcting such
rejected Work, including any additional testing and inspections.
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11.1.2 If within three (3) years atter Final Completion of the Work, any of the Work is
found to be defective or not in accordance with this Contract, the Contractor shall correct it
promptly upon receipt of written notice from the Owner. This obligation shall survive final
payment by the Owner and termination of this Contract.

11.1.3 Nothing contained in this Paragraph 11.1 shall establish any period of limitation
with respect to other obligations which the Contractor has under this Contract. Establishment of
the three year time period in Subparagraph 11.1.2 relates only to the duty of the Contractor to
specifically correct the Work.

11.2 Owner May Accept Defective or Nonconforming Work

11.2.1 If the Owner chooses to accept defective or nonconforming Work, the Owner
may do so. In such event, the Contract Price shall be reduced by the greater of (a) the reasonable
cost of removing and correcting the defective or nonconforming Work, and (b) the difference
between the fair market value of the Project as constructed and the fair market value of the
Project had it not been constructed in such a manner as to include defective or nonconforming
Work. If the remaining portion of the unpaid Contract Price, if any, is insufficient to compensate
the Owner for its acceptance of defective or nonconforming Work, the Contractor shall, upon
written demand from the Owner, pay the Owner such remaining compensation for accepting
defective or nonconforming Work.

ARTICLE XTI
CONTRACT TERMINATION

12.2 Termination by the Owner for Convenience and For Cause

12.2.1 For Convenience. The Owner may for any reason whatsoever terminate
performance under this Contract by the Contractor for convenience. The Owner shall give
written notice of such termination to the Contractor specifying when termination becomes
effective.

12.2.2 The Contractor shall incur no further obligations in connection with the Work
and the Contractor shall stop Work when such termination becomes effective. The Contractor
shall also terminate outstanding orders and subcontracts. The Contractor shall settle the
liabilities and claims arising out of the termination of subcontracts and orders. The Owner may
direct the Contractor to assign the Contractor’s right, title and interest under terminated orders or
subcontracts to the Owner or its designee.

12.2.3 The Contractor shall transfer title and deliver to the Owner such completed or

partially completed Work and materials, equipment, parts, fixtures, information and Contract
rights as the Contractor has.
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1224 (2)

(b)

(c)

Within sixty (60) days after its termination for convenience, the
Contractor shall submit a termination claim to the Owner specifying the
amounts due because of the termination for convenience together with
costs, pricing or other data required by the Owner. The claim shall be
signed by an officer of the Contractor under oath and under penalty of
perjury. IF THE CONTRACTOR FAILS TO FILE A COMPLETE AND
PROPER TERMINATION CLAIM WITHIN THE TIME REQUIRED
HEREIN ANY CLAIM FOR TERMINATION SHALL BE DEEMED
WAIVED AND NO FURTHER SUMS SHALL B DUE THE
CONTRACTOR.

The Owner and the Contractor may agree to the compensation, if any, due
to the Contractor hereunder.

Absent agreement to the amount due to the Contractor, and provided
Contractor has submitted its claim in accordance with the requirements set
forth hereinabove, the Owner shall pay the Contractor the following
amounts:

(i) Contract prices for labor, materials, equipment and other services
accepted under this Contract;

(i) Reasonable costs incurred in preparing to perform and in performing
the terminated portion of the Work, and in terminating the
Contractor’s performance, plus a fair and reasonable allowance for
overhead and profit thereon (such profit shall not include anticipated
profit or consequential damages); provided, however, that if it
appears that the Contractor would have not profited or would have
sustained a loss if the entire Contract would have been completed, no
profit shall be allowed or included and the amount of compensation
shall be reduced to reflect the anticipated rate of loss, if any;

(iii) Reasonable costs of settling and paying claims arising out of the

termination of subcontracts or orders pursuant to Subparagraph
12.2.4 of this Paragraph. These costs shall not include amounts paid
in accordance with other provisions hereof.

The total sum to be paid the Contractor under this Subparagraph 12.2.4 shall not exceed the total
Contract Price, as properly adjusted, reduced by the amount of payments otherwise made, and
shall in no event include duplication of payment.

12.2.5 For Cause. If the Contractor persistently or repeatedly refuses or fails to

prosecute the Work in a timely manner, supply enough properly skilled workers, supervisory
personnel or proper equipment or materials, or if it fails to make prompt payment to
Subcontractors or for materials or labor, or persistently disregards laws, ordinances, rules,
regulations or orders of any public authority having jurisdiction, or otherwise is guilty of a
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substantial violation of a material provision of this Contract, then the Owner may by written
notice to the Contractor, without prejudice to any other right or remedy, terminate the
employment of the Contractor and take possession of the site and of all materials, equipment,
tools, construction equipment and machinery thereon owned by the Contractor and may finish
the Work by whatever methods it may deem expedient. In such case, the Contractor shall not be
entitled to receive any further payment until the Work is finished.

12.2.6 If the unpaid balance of the Contract Price exceeds the cost of finishing the work
such excess shall be paid to the Contractor. If such costs exceed the unpaid balance, the
Contractor shall pay the difference to the Owner. This obligation for payment shall survive the
termination of the Contract.

12.2.7 In the event the employment of the Contractor is terminated by the Owner for
cause pursuant to Subparagraph 12.2.5, and it is subsequently determined by a court of
competent jurisdiction that such termination was without cause, such termination shall thereupon
be deemed a Termination for Convenience under Subparagraph 12.2.1 and the provisions of
Subparagraph 12.2.1 shall apply.

ARTICLE XIIT
INSURANCE
13.1 Policies and Coverage

13.1.1 The Contractor shall obtain and maintain for the term of the Contract the
following policies and coverage:

1. Comprehensive or commercial form general liability insurance -
limits of liability:

(a) $2,000,000.00 general aggregate
(b) $1,000,000.00 each occurrence - combined single limit for bodily
injury and property damage.
2. Business automobile liability insurance - limits of liability
(a) $1,000,000.00 each accident- combined single limit for bodily injury
and property damage to include uninsured and underinsured motorist
coverage.
3. Workers' compensation limits as required by law.
4. Course of construction insurance (builder’s risk) - 100% of the

completed value of the work.
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13.2 Waiver of Subrogation

13.2.1 The Owner and Contractor waive all rights against each other and any of
their subcontractors, sub-subcontractors, agents and employees for damages caused by fire
or other causes of loss to the extent covered by property insurance obtained pursuant to this
Article, or other property insurance applicable to the Work, except such rights as they have
to proceeds of such insurance held by the Contractor as fiduciary. The Owner or Contractor,
as appropriate, shall require of subcontractors, sub-subcontractors, agents and employees of
any of them, by appropriate agreements, written where legally required for validity, similar
waivers each in favor of other parties enumerated herein. The policy shall provide such
waivers of subrogation by endorsement or otherwise. A waiver of subrogation shall be
effective as to a person or entity even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the
property damaged.

13.3 Acceptability of Insurers

13.3.1 Insurers shall be licensed by the State of Georgia to transact insurance and
shall hold a current A.M. Best's rating of A:VII; or shall be a carrier otherwise acceptable to
the “Owner”.

13.4 Subcontractor's Insurance

13.4.1 Contractor shall ensure that its subcontractors are covered by insurance of
the type and the amounts required by this Article. Contractor shall not allow any
subcontractor to commence work on its subcontract until the insurance has been obtained.

The Contractor's obligations to obtain and maintain all required insurance are not delegable
duties under this Contract.

ARTICLE X1V
MISCELLANEOUS
14.1 Special Stipulations

14.1.1 Governing Law. The Contract shall be governed by the law of the State of
Georgia without regard to its conflict of laws principles.

14.1.2 Independent Contractor. The Contractor shall perform the services under this
Contract as an independent contractor and nothing contained herein shall be construed to be
inconsistent with this relationship or status. Nothing in this Contract shall be interpreted or
construed to constitute the Contractor, or any of its agents or employees, to be the agent,
employee, or representative of Owner.
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14.1.3 Conflicts of Interest. The Contractor certifies that to the best of its knowledge no
circumstances exist which will cause a conflict of interest in performing the services required by
this Contract, that no employee of the Owner, nor any member thereof, nor any public agency or
official affected by this Contract, has any pecuniary interest in the business of the Contractor or
its subcontractors and that no person associated with the Contractor or its subcontractors has any
interest that would conflict in any manner or degree with the performance of this Contract.

14.1.4 Contractor warrants that Contractor and Contractor’s subcontractors have not
employed or retained any company or person other than a bona fide employee, working solely
for Contractor or its subcontractor(s) to solicit or secure this Contract and that the Contractor and
the Contractor’s subcontractor(s) have not paid or agreed to pay any person, company,
corporation, individual, or firm other than a bona fide employee working solely for Contractor or
its subcontractor(s) any fee, commission, percentage, gift or other consideration contingent upon
or resulting from the award of this Contract. For any breach or violation of this provision,
Owner shall have the right to terminate the Contract without liability and, at its discretion, to
deduct from the price, or otherwise recover, the full amount of such fee, commission, percentage,
gift, payment or consideration.

14.2 Equal Employment Opportunity

14.2.1 During the performance of this Contract, the Contractor agrees as follows: (a)
Confractor will not discriminate against any employee or applicant for employment because of
race, creed, color, sex or national origin; (2) Contractor will, in all solicitations or
advertisements for employees placed by qualified applicants, receive consideration for
employment without regard to race, creed, color, sex or national origin; (3} Contractor will cause
the foregoing provisions to be inserted in all subcontracts for any work covered by the Contract
so that such provision will be binding upon each subcontractor, provided that the foregoing
provision shall not apply to contracts or subcontracts for standard commercial supplies of raw
materials.

14.3 Successors and Assigns

14.3.1 The Owner and the Contractor bind themselves, their successors, assigns and
legal representatives to the other party hereto and to successors, permitted assigns and legal
representatives of such other party in respect to covenants, agreements and obligations contained
in this Contract. The Contractor shall not assign this Contract without written consent of the
Owner.

144 Surety Bonds

14.4.1 The Contractor shall furnish separate performance and payment bonds to the
Owner, Each bond shall set forth a penal sum in an amount not less than the Contract Price.
Each bond furnished by the Contractor shall incorporate by reference the terms of this Contract
as fully as though they were set forth verbatim in such bonds. In the event the Contract Price is
adjusted by Change Order executed by the Contractor, the penal sum of both the performance
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bond and the payment bond shall be deemed increased by like amount. The performance and
payment bonds furnished by the Contractor shall be in form suitable to the Owner and shall be
executed by a surety, or sureties, reasonably suitable to the Owner. At the delivery of such
bonds to the Owner, the Contractor shall also furnish in writing to the Owner the name, address,
telephone number, email address, and facsimile number of the person employed by the surety to
whom any claims, notices, requests, or other communications from the Owner are to be
submitted. If requested by the Owner, the Contractor shall procure and furnish to the Owner the
written consent of surety to any proposed Change Order, contract payment or other contemplated
action under this Contract. The Contractor shall provide a contact name, phone number and
address at signing of this contract

14.5 Entire Agreement

15.5.1 This Contract constitutes the sole and entire agreement between the parties. No
representations either oral or written not incorporated herein shall be binding on the parties. No
amendment or modification of this Contract shall be enforceable unless same is in writing duly
executed by the parties. In the event any term, condition, clause or provision of this Contract is
held or determined to be invalid by any Court of competent jurisdiction, any and all remaining
terms, conditions, clauses and provisions of the Contract shall remain in full force and effect.

This Contract is executed under seal on the date set forth herein below.

The City of Dalton, Georgia Dominica Recreation Products, Inc.
By: By:

Mayor President
(Date of Execution) (Date of Execution
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EXHIBIT “A”

See Attached
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Mayor and Council Agenda Request
08/20/2018

Council Meeting Date:

Parks and Recreation

Department:
Contract with Rock Creek Qutfitters

Subject:
Cost: $1950

Already in Current Year Budget? Yes X No

Provide Funding Source if Not in Budget:

Reviewed/Approved By City Attorney? yes

Please provide a summary of your request, including background to explain the request

This contract is for Rock Creek Ouffitters to hold Kayak clinics to the public. Clinics will be on
September 8, 15, and 22. 9am-5pm will be the clinic times. There will be no cost the the public
during these clinics. This will be used for DPRD to test market the need to contract with vendor
for rentals or for DPRD to add kayaks to the list of rentals as the Park comes one line.

Mike Miller-Director

Requested By:

City Administrator Recommendation

City Clerk Notations
Motion/Second Approved Date




Vendor Contract ¢ Day on the Lake with Rock Creek Outfitters « September 8, 15, 22, 2018
Please fill out the attached contract on or before September 1, 2018
This Vendor Contract is made between Rock Creek Outfitters and the Lessor (City of Dalton/Dalton Parks and
Recreation).
Check-In—THERE WILL BE NQ EARLY CHECK-IN needed
Before set-up, Rock Creek staff will see DPRD staff on where to setup for the event. Staff will be located at
Lakeside Pavilion or Maintenance shop at the Park.

Saturday, September 8, 15, 22, 2018 beginning at 8am each date

Vendor Space

The Vendor Area will be located around the Launch Ramp area. A guide from Dalton Parks and Recreation will
show you to your space.

Exhibit Times

Vendor agrees to keep open during hours on Saturday, September 8, 15, 22, 2018 from 9:00 a.m. to 5:00 p.m.
Vehicles

Vendor may unload/load within the Vendor Area. Vendor may work from the ramp area near his vehicle. On
each Saturday, the vendor may keep vehicles within the regular parking area as designated by DPRD.

Space Restrictions

For this event there are no restrictions on space for Rock Creek.

Utilities, Etc.

Electricity is available at the pavilion only. Vendor should be prepared to provide shelter from the sun. Water
(faucet hook-up} and ice will NOT be provided. No tables, chairs, nor canopies will be provided.

Sales Tax

No Sales tax. This is a free event to the public.

Security

Minimal security will be provided; however, The City of Dalton, and Dalton Parks and Recreation are not
responsible or liable for the loss of or damage to Vendor’s property from theft, mysterious disappearance,
and damage by fire, water, accident or any other cause.

Indemnification

Vendor agrees to indemnify, defend and protect Lessor against and hold and save Lessor harmless from any
and all claims, demands, suits, liability, damages, loss or costs of whatever kind or nature which might result
from any of vendors merchandise or from any action or failure to act by Lessor or any of his/her family,
officers, agents, employees, or other representatives, including but not limited to claims of damage or loss,
harm or injury to the person or property of vendor or any of his/her family, officers, agents, employees, or
other representatives, or of third persons.

Vendor accepts total responsibility for his/her equipment and its safety and agrees to conduct his/her activities
on the Park premises so as not to endanger any person lawfully thereon. Lessor shall have no responsibility for
damages to the vendor caused by fire, robbery, accident or any other destructive cause. Vendor also accepts
total responsibility for any and all injuries to Vendor, his/her family, officers, agents, employees, or other
representatives while they are on the Park premises and for any injuries to other persons that may occur
within the confines of the Park, or which are caused in whole or part by Vendor’s products or by vendor,
his/her family, officers, agents, employees, or other representatives.

Refunds

This is a free event and refunds will not be requested.

Restrictions

Vendor may not sell firearms {except antiques), alcoholic beverages, or any projectile shooting toy.

All merchandise and displays will be subject to Lessor’s approval.



Clean-Up
Vendor is responsible for clearing/cleaning his area following the event.

» Dalton Parks and Recreation will pay Rock Creek Outfitters $650 per Saturday event for a total of
$1950.00 for kayak, special equipment need and instructional services. Also DPRD will have staff on
hand to help coordinate the public in getting them ready for their instructional period.

+ All Kayak instruction will be conducted by staff of Rock Creek Outfitters.



A Dayv on the Lake. Rock Creek Vendor Contract

Name:

Business Name
(Optional):

Phone:

E-mail:

Address:

City, State, Zip

By signing this contract, the Vendor signifies he/she has read and agrees to abide by the terms and
conditions included in the contract.

Signature:

Date:

We believe your full cooperation, along with extra effort on behalf of the City of Dalton, Dalton Parks and
Recreation, will save everyone from having unnecessary problems. If you have questions or concems,
contact Dalton Parks and Recreation, Mike Miller or Lisa Hughey at 706-278-5404, email Mike

at mmiller@cityofdalton-ga.qov , Lisa at lhughey@cityofDalton-ga.qov by mail P.O. Box 661, Dalton, GA
30722




CANOE and KAYAK LIABILITY RELEASE

1. | acknowledge that use of a canoe or kayak (also referred to as “the Activity”} Is hazardous and involves a great
risk of physical injury or death. | assume all risks associated with the Activity including, but not limited to,
varying water conditions, obstacles, other canoes, kayaks and boats, other kayakers and water users, natural
and manmade objects, varying weather conditions, as well as varying depth and currents, | acknowledge that
the use of a canoe or kayak may involve serious personal injury or even death. | hereby recognize and assume
those risks.

2. In consideration of the purchase or demo of a canoe or kayak from Rock Creek Outfitters(“the Shop”), | agree to
release and hold harmless the Shop and the City of Dalton, Georgia (the “City”), their respective agents, elected
officials, directors, officers, owners, contractors, and employees {collectively “the Released Parties”) from any
and all claims | might have as a result of the Activity, including those claims based on negligence or breach of
warranty, Additionally, | agree to indemnify and hold harmless the Released Parties for any and all claims
whatsoever brought by a third party for and damage which | may cause or which any other person may cause
while engaged in the Activity.

3. | understand and agree that | am responsible for the canoe or kayak and any protective equipment provided
and | agree to return provided equipment in the same condition as | received it. | acknowledge that the Shop
and the City have advised me that the use of a protective life jacket is mandatory.

4. If | am signing this liability release on behalf of a minor less than 18 years of age {“the child”), | represent that |
am the parent and/or legal guardian of the child; | accept responsibility for all the child’s medical expenses
incurred in connection with the Activity; | agree to indemnify the Released Parties for any and all claims brought
by the child; and | agree to indemnify the Released Parties for any and all claims brought by a third party arising
in connection with the child.

5. In exchange for the Shop and allowing me to rent or demo the aforementioned equipment, for the City allowing
the use of such equipment on its property, | agree that any and all disputes arising from my use of the
equipment or my participation in the Activity, including any claims for personal injury and/or death will
governed by and construed in accordance with the domestic laws of the State of Georgia without giving effect to
the principtes of conflicts of law thereof. | further agree that the exclusive jurisdiction for any legal proceeding
arising from the Activity shall be the Superior Court of Whitfield County, Georgia and | waive for myself and the
child any persona! jurisdiction defense regarding the laying of venue for any such suit, action, or proceeding in
such court.

6. WEAR AN APPROVED FLOATATION DEVICE, HEAD PROTECTION AND BE ALERT FOR OBSTACLES. | have been
offered a Personal Floatation Device at no additional cost and am aware that it is required by law to be kept or
worn during activity.

7. |agree to not use a canoe or kayak under the influence of drugs or alcohol.

8. | agree that if any portion of the release is found invalid or unenforceable, the remaining provisions will be fully
enforceable to the fullest extent allowed by law.

This agreement is binding on my estate, heirs, administrators and assigns.

| HAVE CAREFULLY READ THE FOREGOING LIABILTIY RELEASE, UNDERSTAND ITS CONTENTS AND SIGN IT WITH FULL
KNOWLEDGE OF ITS SIGNIFICANCE.

(Purchaser/User) (Date) -

(P_arent/_Ga'dian of Purchaser/User if under the age of 18} (Date)



